YSGOL GOLWG Y CWM

Capability procedure for Head
Teacher Policy

Date Janhuary 2026

Review Date | Jahuary 2027




Ein Rhanbarth ar Waith
Education through Regional Working

Model Capability Procedure

for Teachers and Headteachers

Cynghrair o 6 awdurdod lleol yw ERW a reolir gan gyd-bwyllgor cyfansoddiadol cyfreithiol.
Y nod yw gwelthredu strategaeth a chynllun busnes rhanbarthol cytunedig a chefnogi gwelliant ysgolion.

ERW is an alliance of 6 local authorities governed by a legally constituted joint committee.
Its aim is to implement the agreed regional strategy and business plan to suppaort school improvement.

QUNTY bt Cogyy
¢ ﬂr‘l’ At u ,.’&m

& >
§ k > ?‘: 7 alh o Sir Gar B
o v 4 i
. . - — § Carmarthenshire
%, ~ "’;_“ T ,Z‘f :\; Gyt

R oot et o e’ g




DOCUMENT CONTROL

Policy name

Capability Procedure for
Teachers and Headteachers

Department

Human Resources

Reviewing Officers

ERW HR Group on behalf of
the 6 constituent local
authorities

REVISION HISTORY

Version 1

November 2016

CONSULTATION PROCESS

The following Trade Unions have been consulted in respect of this

e ASCL

e ATL/AMIE

e NAHT

e NASUWT

o NUT

e UCAC

Procedure:




The Governing Body of School

formally adopted this Procedure on

TABLE OF CONTENTS

Section A: General Principles

INtrodUCHION. ...
P U PO .
1 L3 5] = —
Exsaplional Gireurnstaites .o ums s nenms somsmamimss gu s sas (s Susmasass
Efbloyee Absernicé DU The: PIoCatlE. . coscommamssmssummmmesmvsmas
(g T=YY = T a Lol S PP
Reporting Professional Incompetence to the Education Workforce

R GUNG s s RS aEs S S e e 9

Neoh oGRS

Section B: Procedure for Teachers

§. Slgges] D INIGrEl S UPPRI s iR A e i 10
9. Stage1: Review Period Meelingucwaaseasssssssmammmmsrmnisases s 11
GTEET 7 T T — 13
1. S AGE B 14
12. Appeals Against Formal Warnings..........cocooeiiiiiiiiiiii e, 15
13.Stage 4: Capability Hearing ........ccoooiiiiiiiiee e 16
14..Stage 5; Capability Abpeal Hearing e s mmmmspiesssasns 19

Section C: Procedure for Headteachers

15 . Stage 1z Infammal SHPRGEL. s s v s S 23
16. 5tage 1z Capabilily HeatiNg e wimssmsmpmmsamsisss s des s s s 25
] TR ERIE sy soonmsss e B G A S TS 27
18, S aGE 3.t 28
19. Appeals Against Formal Warnings..........cccoooeiiiiiiiiiiiieeeen 28
2. Stage 4: Uapability HesiNg: o o s s s s iasas i 30
21.Stage 5: Gapability Appeal Hearing . e sressiysssusvsy e 33
Appendix 1: Flowchart Outlining Procedure for Teachers.................... 36
Appendix 2: Flowchart Outlining Procedure for Headteachers............. 37
Appendix 3: Roles and Responsibilities (Teacher Capability)............... 38
Appendix 4: Roles and Responsibilities (Headteacher Capability).........41
Appendix 5: Capability Hearing Format...............ccooiiiiiiiiinicicicncnneen 45
Appendix 6: Capability Appeal Hearing Format..............cocoiiiiiciiniinnns 46



1,1

1.2

1.3

1.4

1.5

SECTION A: GENERAL PRINCIPLES

INTRODUCTION

This Local Authority is committed to providing a first-class education for
children and young people. In order to ensure this, school leaders and
governing bodies must recognise the importance of addressing
performance issues in a fair, transparent and efficient manner. The
Governing Body of this School is therefore committed to ensuring that
all staff possess the appropriate skills, knowledge, competence and
aptitude to undertake their roles effectively.

Effective performance management procedures demonstrate a school’s
commitment to develop all employees to ensure job satisfaction, high
levels of expertise and progression of employees in their profession. It
will also help employees to meet the needs of pupils and raise
standards. Effective performance management requires line managers
to pay continuous attention to monitoring progress during the year,
intervening early and providing support if there are concerns about the
performance of an employee. It sets a framework for staff, school
leaders and governors to agree and review priorities and objectives in
the context of professional development and the School’'s improvement
plans’.

The purpose of this Procedure is to help schools secure improvement —
this is a joint effort between the employee, the Headteacher or line
manager and the Governing Body. Early identification of
underperformance and appropriate intervention and support through
effective performance management will help to avoid the need for
formal capability procedures at a later date. In many cases,
improvement may be achieved through existing review processes -
often with a minimum of support and attention. In those instances,
where serious concerns are identified in terms of unsatisfactory
performance, a more formal approach may be required.

The commencement of capability procedures should not come as a
surprise to the employee, as there should have been regular and
effective communication with his/her line manager during the
performance management process.

This Procedure applies to all teachers and Headteachers, except for
Newly Qualified Teachers (NQTs) who are subject to separate
procedures.

' Under the School Teacher Appraisal (Wales) Regulations 2011 there is a statutary requirement to undertake
Performance Management procedures for teaching staff. Performance Management procedures are separate and
distinct from Capability Procedures
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2.1

2.2

If concerns are raised about an employee's performance, it is important
to establish the facts and to apply the appropriate procedures. A clear
understanding needs to be established as to whether the issue is a lack
of capability due to lack of competence, a lack of capability due to ill
health or a matter of professional conduct.

Where unsatisfactory performance is as a result of an employee's lack
of skill or aptitude, this Procedure will apply.

Where it emerges that the issue causing concern relates to any
inadequacy in health or any other physical or mental quality which
results in unsatisfactory performance, the School's Sickness Absence
Policy will apply and consideration should be given to any reasonable
adjustments that might be required.

Where it emerges that the issue causing concern is one of misconduct
because the employee has failed to do something as a result of his or
her own negligence or by refusal to act, then the issue is not one of lack
of capability and it is to be dealt with in line with the School’s
Disciplinary Policy.

This Procedure should be read in conjunction with the Welsh
Government's ‘Capability of school teaching staff: Guidance for schools’
(guidance document no: 111/2013) and ‘Capability of Headteachers -
Guidance for schools’ (guidance document no: 153/2014).

PURPOSE

The purpose of this Procedure is to enable:

e all employees to ensure that they achieve, sustain and improve on
the levels of skill, knowledge and aptitude required of them, in order
to improve standards and achieve better outcomes for pupils;

e all employees to access an appropriate programme of monitoring,
support, guidance and training, to achieve and sustain a satisfactory
level of performance; and

e employees to be made aware of circumstances where there is
evidence that a satisfactory level of performance is not being
maintained and of the process to be followed in such
circumstances.

Sections B and C of this Procedure represent a set of stages that will
provide teachers and Headteachers, respectively, with opportunities to
hear how or why their performance is considered unsatisfactory and to
offer any explanation that they wish to put forward.
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3.1

This Procedure is written with the presumption that the Headteacher will
have the lead decision-making role when dealing with performance
issues involving teachers and that line managers or other senior leaders
may be designated with the responsibility of gathering and collating
written evidence regarding the concerns.

Where the term “designated manager” is used in this Procedure, it
means the Headteacher, senior leader, line manager or (where the
Headteacher’'s performance is concerned) the Chair of Governors
managing the process.

PRINCIPLES

The main principles behind this Procedure are that:

e all employees should be treated with respect, consistency and
fairness;

e all matters of managing unsatisfactory performance and related
investigations will be treated in confidence by all parties involved
throughout all stages of the process;

e where reference is made in this Procedure to “the required /
satisfactory standard of performance”, this means the requirements
of the employee’s job description and person specification and the
relevant Professional Standards;

e all meetings at the various stages of this procedure should be
arranged as soon as possible within the time limits specified. If the
time limits cannot be met for any justifiable reason, they can be
extended by agreement on both sides;

e employees subject to these procedures should be given between 5
and 10 working days’ notice, in writing, of the time and place of any
meeting set up to hear the capability matter or any appeal that may
follow. At least 10 working days’ notice will be given in the case of a
Stage 4 capability hearing or Stage 5 capability appeal hearing;

e employees will be advised of the performance concerns raised
against them in advance of any interview, performance review or
capability hearing and will be given the opportunity to state their
case and present relevant evidence before any decision is made;

e employees will have the right to appeal against any decision to
issue a warning or against their dismissal as part of this procedure;

e employees have the right to be accompanied by a work colleague or
their trade union representative at all stages of this procedure.



Please note this does not include a right to representation at review
meetings held with the designated manager for the purposes of
monitoring and reviewing performance outside of this Procedure;

e Where an employee’s trade union representative cannot attend a
formal meeting which may lead to a formal warning, an alternative
date, normally within 5 working days, should be offered by the
representative. Should the representative subsequently be unable
to attend the rearranged date, the meeting may be held in their
absence and/or written representations will be accepted;

e all stages of this procedure should be fully recorded, with the
designated manager or Governing Body Committees keeping a
record of all interviews and reviews with employees giving the date,
time and explanation (if any) provided at all stages of the procedure.
A copy of such records should be given to the employee; and

e Where the process proceeds to the hearing and appeal hearing
stages, the disciplinary and dismissal procedures apply.?

3.2 If, at any stage during the procedure, the employee consistently
achieves the required standard of performance and there is evidence to
suggest that this improvement is sustainable, these procedures will
conclude. At this point, the normal performance management process
will recommence. The designated manager will inform the employee of
this both verbally and in writing. The employee must also be
encouraged to sustain and improve their performance in the future. If,
however, following conclusion of the Capability Procedure, the
employee fails to sustain the required standard of performance within
60 working days of that conclusion, the procedure will recommence at
the point where it was concluded previously.

3.3  Where it is hecessary to recommence this Procedure on more than two
occasions, the Headteacher (or Chair of Governors, in the case of the
Headteacher) may consider that there is sufficient, cumulative evidence
indicating serious performance issues that require the procedures to
start at Stage 3 immediately.

3.4 The roles and responsibilities of all parties involved in this procedure
can be found at Appendix 3 (for teachers) and Appendix 4 (for
Headteachers) of this Procedure, as per the Welsh Government
guidance documents.

3.5 Compliance with the requirements of equalities legislation should be
maintained. The designated manager may need to seek further

2 A formal meeting should be instigated with the Staff Disciplinary and Dismissal Committee of the Governing Body,
following the Welsh Government's ‘Disciplinary and dismissal procedures for school staff: Revised guidance for
governing bodies’ (2013)
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assistance to ensure reasonable adjustments are considered where an
employee has a disability that falls under the Equality Act 2010.

EXCEPTIONAL CIRCUMSTANCES

In the exceptional case where the Headteacher (or Chair of Governors,
in the case of the Headteacher) has overwhelming evidence that the
continued employment of the employee will jeopardise the School,
pupils’ education or put the pupils or staff at risk of harm, it may be
appropriate to move directly to issue a final written warning, or to refer
the matter to the Staff Disciplinary and Dismissal Committee, in
accordance with this procedure.

For this to occur, the employee’s performance should fall so far short of
what is required that improvement to the required standard of
performance may be deemed impossible, or the employee’s
underperformance has a seriously detrimental effect in the School.

The Headteacher, in consultation with the Chair of Governors (or Chair
of Governors, in the case of the Headteacher’s capability), may also
consider suspending the employee where it is considered necessary for
the protection of pupils, staff or property, or where the employee’s
continued presence is likely to have a seriously detrimental effect in the
School. This is only likely to occur in exceptional circumstances and
where all alternative options have been explored. It is therefore strongly
recommended that HR advice is sought in such instances.

EMPLOYEE ABSENCE DURING THE PROCEDURE

It is possible that an employee will become absent through ill health
either before or during the Capability Procedure. While it may be
reasonable to wait for the employee’s recovery, the Headteacher (or
Chair of Governors, in the case of the Headteacher) should immediately
seek HR advice relating to a referral to the Local Authority’s
Occupational Health team or an appropriately qualified health
professional. The Occupational Health team or appropriately qualified
health professional should then be able to give advice on:

® whether the sickness absence is related to the employee’s
performance issues; and

° whether the employee is able to continue to participate in the
Capability Procedure.

Whilst it is difficult to continue to assess the performance of an absent

employee, if at any stage of the procedure the body of evidence is
strong enough to proceed and the employee is afforded the opportunity

8
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to offer an explanation or have it presented on their behalf, the
Headteacher (or Chair of Governors, in the case of the Headteacher)
may decide to:

e conclude the proceedings on the basis that the employee has
achieved the required standard of performance and that it is
sustainable; or

e continue the Capability Procedure to the next stage on the basis
that the evidence shows that the employee has not consistently
achieved the required standard of performance. This decision
should be made in consultation with the Occupational Health team
or appropriately qualified health professional who should be able to
advise on whether the employee is well enough to present
themselves or take part in the next stage of the process. If the
employee is not well enough, the Headteacher (or Chair of
Governors, in the case of the Headteacher) may decide to suspend
the process until they are.

Where the evidence is strong enough to proceed to Stage 4 of the
procedure and the employee is absent from work through ill health,
every effort should be made to ensure that the employee can attend the
hearing to present themselves. However, if the employee is unable to
attend, this should not unduly delay the hearing taking place and written
representations or representatives attending in the employee’s absence
will be allowed instead.

Throughout this procedure, if it is the advice of the Occupational Health
team or appropriately qualified health professional that there is no
likelihood of the employee returning to work in the foreseeable future,
then the Headteacher (or Chair of Governors, in the case of the
Headteacher) should consider dealing with the employee’s sickness
absence through the School's Sickness Absence Procedure. The
requirement to notify the Education Workforce Council under the
appropriate regulations dealing with professional incompetence will be
unaffected by this decision.

GRIEVANCES

Where an employee feels that they have been treated unfairly in the
application of the Capability Procedure, this would normally be dealt
with through the appeal process outlined in this Procedure.

If an employee feels that they have been treated unfairly or have been
discriminated against, they may bring a grievance?® at any stage. The

% Grievances are concerns, problems or complaints raised by an employee (or somebody
acting on their behalf, e.g. their Trade Union representative) which relate to their working

9
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grievance should normally be heard separately and contemporaneously
so that the capability procedures are able to continue uninterrupted. A
final decision regarding the continuation of the capability procedures will
be made on a case-by-case basis, in light of available evidence. .

Where, however, the grievance is against the designated manager (or,
in the case of the Headteacher, the designated person leading on the
performance issue), the individual to whom the grievance is submitted
should seek HR advice and consider whether to allocate an alternative
person to the role before continuing with the capability process. If the
grievance is against the Chair of Governors, then advice should be
sought from the Local Authority (or the diocesan authority) before
continuing with the capability process.

Subject to the above, initiation of the Capability Procedure does not in
any way affect an employee’s right to raise a grievance under the
School's Grievance Policy.

REPORTING PROFESSIONAL INCOMPETENCE TO THE
EDUCATION WORKFORCE COUNCIL

Employers have a legal responsibility to report cases of professional
incompetence related to registered teachers directly to the Education
Workforce Council where the employer:

e has ceased to use the services of a registered teacher on the
ground of his/her professional incompetence; or

e may have ceased to use the services of a registered teacher on that
ground had s/he not ceased to provide those services (e.g. through
resigning his/her post).

Where a registered teacher resigns at the informal stage of this
Procedure, his/her case would not normally be referred to the Education
Workforce Council, other than in the exceptional circumstances referred
to in paragraph 4 of this Procedure (e.g. where the matter would have
been referred directly to the Staff Disciplinary and Dismissal Committee,
had the employee not have resigned).

SECTION B: PROCEDURE FOR TEACHERS

STAGE 1: INFORMAL SUPPORT

conditions or relationships at work. Issues that may cause grievances include work relations,
bullying and harassment or discrimination.

10
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Where there are concerns regarding a teacher’s performance, the
teacher should be advised by their line manager that continued failure
to improve performance could result in a need to address their
performance issues via this procedure. For this reason, the line
manager will update the Headteacher regarding the matter, who will
then instigate an initial investigation of the issue and appoint a
designated manager to undertake the task.

The designated manager must meet with the teacher to ensure that
there is complete clarity on where the performance issue lies (including
consideration of the issues set out at paragraphs 1.6 to 1.9) and,
through discussion, devise a plan to support the teacher to improve
their performance to the standard required. The development of a
support plan does not signify the start of a formal process.

The Headteacher will also meet with the teacher (in the presence of a
trade union representative, if the teacher so wishes) and provide
evidence of the concerns regarding his/her performance, having a
discussion with the teacher so that a mutual understanding of the
performance issue(s) is established.

The teacher should be provided with between 5 and 10 working days’
notice of this meeting. At the same time, the teacher will be provided
with a copy of this Procedure and with details of the performance
concerns.

As a result of that meeting, the Headteacher may determine one of the
following actions:

e that no further action is required as the Headteacher is satisfied with
the teacher’s response; or

e that a support plan and review period should be established to
address the performance concerns.

If a support plan is required, the period for improvement should be no
more than 30 working days and the Headteacher should set the review
period meeting and establish SMART* targets for performance
improvement.

The Headteacher will discuss and, wherever possible, agree the content
of the support plan with the teacher. In cases where it is not possible to
reach agreement, the Headteacher will determine the content of the
support plan.

The Headteacher will:

* SMART targets should be specific, measurable, achievable, relevant and time-bound.

T
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e specify the support for the teacher in achieving the targets. The
range of support may include training, coaching, mentoring,
counselling, monitoring, working in a professional learning
community, learning and development opportunities (as distinct from
training) , supervision, occupational health, etc;

e require the designated manager to monitor performance and
progress following this first meeting;

e ensure that the monitoring process includes a range of supportive
interventions;

e always ensure that the identified support is provided in a timely
manner, is specific and time limited, and will help the teacher
achieve an improvement in their performance;

e ensure that, throughout the monitoring process, the teacher is given
the opportunity of commenting upon the proposed plan of support;
and

e ensure that the monitoring process is conducted in a sympathetic
and non-threatening way, with the objective of improving the
teacher’s work performance. However, it must be made clear that
Stage 2 of the procedure will be triggered if there is no improvement
within the review period.

The designated manager will write to the teacher, confirming the
outcome of this meeting, within 5 working days.

During the review period, the designated manager will be responsible
for gathering and collating any further written evidence. Progress will be
reported to the Headteacher during the review period and presented to
the Headteacher at the end of the period.

If at any time in this procedure it is determined that a teacher has not
engaged positively and constructively with the process of improvement,
then the matter may be considered to be an issue of professional
misconduct and may be considered under the School's Disciplinary
Policy.

STAGE 1: REVIEW PERIOD MEETING

Shortly before the Stage 1 review meeting takes place, the designated
manager should prepare for it by undertaking an assessment of the
teacher’s performance during the agreed timescale for improvement.

12
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9.6

The teacher should be notified of the date and arrangements for the
meeting in writing between 5 and 10 working days prior to the meeting
and should be informed of the right to be accompanied by a trade union
representative or work colleague. At the same time, the teacher should
be provided with copies of any written evidence to be relied upon by the
Headteacher or designated manager at the meeting.

Should the teacher wish to submit any documentation, it should be
provided to the Headteacher at least 2 working days in advance of the
meeting.

At the meeting, the designated manager will present their report
regarding the review period and the teacher will have the opportunity to
provide a response to the report.

The Headteacher will then consider all the evidence presented, before
determining one of the following outcomes:

e the teacher’s performance has improved to a satisfactory level
and no further action is necessary. This will be confirmed in
writing and the teacher should be reminded of the requirement to
sustain the satisfactory standard of performance and of the
consequences if this is not achieved; or

the teacher has made insufficient progress and is still not achieving the
required standard of performance, and so will be issued with a Stage 1
oral warning.

If it is determined to issue the teacher with an oral warning, this will also
be provided in a written format that will state:

e the performance issue(s) that were discussed and the standard
of performance that is required;

e the ways in which the School will help the teacher to attain a
satisfactory level of performance, i.e. details of any training and
support to be provided;

e the timescale for improvement (not to exceed 6 weeks) and the
date on which the teacher’s performance will be reviewed;

e the consequences if the teacher does not reach the required
standard, including that formal disciplinary action and dismissal
are a potential option;

e that the current performance management cycle for the teacher

will be suspended now that a formal oral warning has been
issued;

13
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10.1

10.2

10.3

10.4

e that the oral warning will remain on their record for 65 working
days;

e the right to appeal (which should not stop the on-going capability
procedure, as the two processes can run concurrently); and

e a note that the teacher has acknowledged the warning orally or in
writing, and of any observations that the teacher wished to make
at that time.

STAGE 2

At the end of the agreed review period for Stage 1, the designated
manager should gather evidence and undertake an assessment of the
teacher’s performance against the identified targets during the
timescale for improvement.

A review meeting will take place as per the process for Stage 1 (see 9.1
to 9.3).

The Headteacher will then consider all the evidence presented before
determining one of the following outcomes:

the teacher has made sufficient progress and is now achieving a
satisfactory level of performance that is sustainable, in which case no
further action will be taken. This will be confirmed in writing and the
teacher will be reminded of the expectation of sustaining the satisfactory
level of performance and the consequence of failure to sustain this
standard;

the teacher has achieved partial improvement and the review period
should be extended. Any such extension should not exceed the original
period set for improvement, must be based upon clear expectations of
the improvements to be delivered, must be confirmed in writing and
should not be repeated on more than one occasion; or

The teacher’s performance is not satisfactory and they should be issued
with a Stage 2 written warning.

If it is determined to issue the teacher with a written warning, this will
state:

e the performance issue(s) that were discussed and the standard
of performance that is required;

e the timescale for improvement (not to exceed 6 weeks) and the
date on which the teacher’s performance will be reviewed;

14
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e the ways in which the School will help the teacher to attain a
satisfactory level of performance, i.e. details of any training and
support to be provided;

e that the warning will remain on their record for 130 working days;

e the consequences of failure to meet the required standard and
the potential to move to Stage 3 of the procedure;

e the right to appeal (which should not stop the on-going capability
procedure, as the two processes can run concurrently); and

e a note that the teacher has acknowledged the warning orally or in
writing, and of any observations that the teacher wished to make
at that time.

STAGE 3

At the end of the agreed review period for Stage 2, the designated
manager should gather evidence and undertake an assessment of the
teacher’s performance against the identified targets during the
timescale for improvement.

A review meeting will take place as per the process for Stages 1 and 2
(see 9.1 t0 9.3).

The Headteacher will then consider all the evidence presented before
determining one of the following outcomes:

the teacher has made sufficient progress and is now achieving a
satisfactory level of performance that is sustainable, in which case no
further action will be taken. This will be confirmed in writing and the
teacher will be reminded of the expectation of sustaining the satisfactory
level of performance and the consequence of failure to sustain this
standard;

the teacher has achieved partial improvement and the review period
should be extended. Any such extension should not exceed the original
period set for improvement, must be based upon clear expectations of
the improvements to be delivered, must be confirmed in writing and
should not be repeated on more than one occasion; or

The teacher’s performance is not satisfactory and they should be issued
with a Stage 3 final written warning.

If it is determined to issue the teacher with a final written warning, this
will state:

15



12.

12.1

122

12.3

12.4

12.5

e the performance issue(s) that were discussed and the standard
of performance that is required,

e the timescale for improvement (not to exceed 6 weeks) and the
date on which the teacher’s performance will be reviewed;

e the ways in which the School will help the teacher to attain a
satisfactory level of performance, i.e. details of any training and
support to be provided;

e that the warning will remain on their record for one academic
year;

e the consequences of failure to meet the required standard and
the potential to move to Stage 4 of the procedure;

e the right to appeal (which should not stop the on-going capability
procedure, as the two processes can run concurrently); and

e a note that the teacher has acknowledged the warning orally or in
writing, and of any observations that the teacher wished to make
at that time.

APPEALS AGAINST FORMAL WARNINGS

The teacher will have the right to appeal against any decision to issue
an oral, written or final written warning as part of this procedure.

In order to do this, the teacher must write to the Clerk to the Governing
Body within 5 working days of the date of the formal warning, stating
their grounds for appeals.

Upon receipt of the teacher’'s appeal, the Clerk to Governing Body will
arrange for the appeal to be heard by the Teacher Capability Appeals
Committee of the Governing Body.

An appeal should be heard promptly, and within 20 working days of the
teacher’'s appeal being lodged, as the process of managing the
capability process will not necessarily cease, pending the outcome of a
hearing. The teacher will be expected to continue to work towards the
improvements identified with the designated manager, while
arrangements are made for the appeal hearing to be held. The appeal
should be heard separately so that the capability procedures are able to
continue uninterrupted.

The teacher will be provided with between 5 and 10 working days’
notice of the appeal hearing.

16
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12.8

The format of the appeal hearing will be as follows:

Introductions and confirmation of the reason for the appeal hearing;

Presentation of the case by the teacher or their representative,
including cross examination by the Committee and the designated
manager;

The Headteacher’s reply and cross-examination by the Committee
and teacher;

Final questions and clarification from the Committee;

Summing up from the teacher;

Summing up from the Headteacher;

Adjournment for the Committee to make a decision, taking into
consideration the submissions and evidence presented during the
course of the appeal hearing and in the supporting documentation;
and

Reconvene to inform the teacher of the panel's decision, unless

agreed that the panel's decision will be conveyed in writing to the
teacher.

The Teacher Capability Appeals Committee will have three options open
to it:

confirm the Headteacher’s original decision;

uphold the teacher’s appeal and overturn the Headteacher’s original
decision; or

agree a further assessment period, in the current stage, of no more
than six weeks to allow the teacher to achieve the required standard
of performance. Where this occurs, the Committee must reconvene
at the end of the further assessment period to review the progress
of the teacher and if the required standard of performance is still not
met confirm the original decision.

The Teacher Capability Appeals Committee must confirm its decision in
writing to the teacher, within 5 working days of the appeal hearing, also
informing the teacher that there will be no further right of appeal at this
stage of the procedure.

1
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All appeals against formal warnings should be heard before capability
matters are referred to the Staff Disciplinary and Dismissal Committee
under Stage 4 of this Procedure.

STAGE 4: CAPABILITY HEARING

Where the procedures detailed at Stages 1, 2 and 3 have been followed
(save for in the exceptional circumstances outlined in paragraph 4) and
have resulted in a final written warning being issued, but the teacher
has not achieved the satisfactory level of performance within the agreed
timescale for improvement, it will be appropriate to inform the teacher
that the matter will be referred to a hearing before the Staff Disciplinary
and Dismissal Committee (SD&DC) of the Governing Body.

The hearing process should be conducted in line with the Welsh
Government’s ‘Disciplinary and dismissal procedures for school staff:
Revised guidance for governing bodies’ (circular 002/2013). The
SD&DC should therefore ensure that they refer to that guidance at this
stage.

In all maintained schools, the Local Authority’s Chief Education Officer
or their representative are entitled to attend such a hearing for the
purpose of giving advice on all proceedings relating to any decision to
dismiss a member of staff. The CEO or their representative must be
notified of the meeting at the same time as the teacher and the person
presenting the case against the teacher.

In voluntary aided and voluntary controlled schools, the diocesan officer
or their representative has the same advisory rights as those given to
the Chief Education Officer. In foundation schools, the Governing Body
may agree with the diocesan authority to award those same advisory
rights to the diocesan officer or their representative. The diocesan
director should also be notified of the hearing.

At this stage, there may be circumstances where the Headteacher, in
consultation with the Chair of Governors, may consider suspending a
teacher from duty on full pay where they consider that it is necessary for
the protection of pupils, staff or property, or where the teacher’s
continued presence is likely to have a seriously detrimental effect in the
School. This is only likely to occur in exceptional circumstances and
where all alternative options have been explored. It is therefore strongly
recommended that HR advice is sought in such instances.
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13.6 The hearing will be held as soon as it can be arranged by the Clerk to
the SD&DC, even if the teacher has subsequently resigned®. This may
also be the case if the teacher is absent from work due to ill health.

13.7 The teacher will be informed in writing, with at least 10 working days’
notice, of:

the date, time and place for the hearing;

the purpose of the hearing and the range of possible outcomes,
including that a potential outcome of the hearing is dismissal,

the right of the teacher to be accompanied by a trade union
representative or a work colleague;

the membership of the SD&DC;
the name of the person presenting the case against the teacher;

the full details of the performance concerns, the evidence to be
presented and the names of any witnesses to be called, etc.;

the name of the adviser to the SD&DC; and

the date by which all relevant documentation should be received by
the Clerk prior to the hearing.

13.8 The Clerk will arrange for the documentation from both parties to be
distributed to the teacher and their representative, including up-to-date
procedures at the same time as informing them in writing of the hearing.

13.9 Should the teacher wish to submit documentation to support their case,
this should be provided to the Clerk at least 5 working days in advance
of the hearing.

13.10 At the same time as informing the teacher in writing of the hearing and
providing them with all relevant documentation, the Clerk will provide
the SD&DC with:

written details of the arrangements for hearing the capability matter;

e formal written notice of the capability matter and any supporting

documentation such as written reports prepared by the designated
manager and/or Headteacher at each stage of the Capability
Procedure; and

5 In cases where the teacher has already resigned, he/she must still be notified that a hearing
is to be held and be invited to attend, in the same way as a current employee. He/she must
also subsequently be informed of the hearing's outcome.
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131

13.12

13.13

13.14

13.15

13.16

e written confirmation of the teacher's response to the capability
matter with any supporting documentation.

All evidence that will be used at the capability hearing is provided in
confidence and this must remain so throughout the proceedings. At no
time prior to the capability hearing will members of the SD&DC discuss
the capability matter.

No new material should be introduced at the capability hearing, above
and beyond that previously issued to the SD&DC.

The format to be followed at the capability hearing is outlined at
Appendix 5.

The SD&DC will consider all of the evidence presented, before
determining one of the following outcomes:

e the teacher's performance is satisfactory and no further action will be
taken. The teacher should be reminded of the requirement to sustain
a satisfactory standard of performance and the consequences if this
is not achieved;

e the teacher's performance is unsatisfactory and the teacher should
be dismissed on the grounds of capability; or

e the teacher has made some progress towards improving their
performance but has not yet achieved the required satisfactory
standard. A further assessment period of no more than six weeks will
be agreed, in order to allow the teacher to achieve the required
standard of performance. Where this occurs, the SD&DC must
reconvene at the end of the further assessment period to review the
progress of the teacher and if the required standard of performance
is still not met, recommend dismissal with the right to appeal.

The SD&DC will confirm its decision in writing to the teacher, within 5
working days of reaching its decision. Where appropriate, this letter will
inform the teacher of their right to appeal against the decision of the
SD&DC.

In maintained schools, where the SD&DC takes the decision to dismiss
the teacher, the SD&DC must copy the hearing outcome letter to the
Chief Education Officer once the period allowed for the teacher to
appeal has expired and they have not appealed. The reason for this is
that the Local Authority is the employer of staff in maintained schools.
The Local Authority is therefore required to dismiss the teacher and
should do so within 14 school days of naotification of the decision by the
SD&DC.
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13.17 In voluntary aided and foundation schools, the teacher is employed by

14.

14 .1

14.2

14.3

14.4

14.5

14.6

the Governing Body. The SD&DC should therefore include notification of
dismissal and any appropriate period of notice in the hearing outcome
letter that it sends to the teacher.

STAGE 5: CAPABILITY APPEAL HEARING

Where the teacher appeals against the dismissal decision of the
SD&DC, the appeal will be heard by the Staff Disciplinary and Dismissal
Appeals Committee (SD&DAC).

The appeal hearing process should be conducted in line with the Welsh
Government's ‘Disciplinary and dismissal procedures for school staff:
Revised guidance for governing bodies’ (circular 002/2013). The
SD&DAC should therefore ensure that they refer to that guidance at this
stage.

The appeal hearing will focus upon the issues set out in the teacher’s
letter of appeal, therefore the appeal hearing may not always take the
form of a complete re-hearing. However, under certain circumstances,
i.e. where new evidence comes to light or the first hearing process was
flawed or biased, it may be appropriate to re-hear part, if not all, of the
case. Two possible formats for the capability appeal hearing are
therefore outlined at Appendix 6.

Where a teacher has been dismissed and given the right of appeal, they
must notify the Clerk to the Governing Body in writing that they intend to
appeal, stating their grounds for appeal, within 10 working days of
receiving written confirmation of the decision.

The teacher’s grounds for appeal could include:

e that there has been a procedural flaw in the first hearing;

e that the findings are inconsistent with the evidence produced;

e that the teacher feels that the sanctions are inappropriate;

e that the capability procedure and/or the first hearing was in some
way unfair or biased; and

e that new evidence has come to light that was not considered at the
original hearing.

On receipt of the teacher’s written notice of appeal, the Clerk to the

Governing Body will arrange for the SD&DAC to hear the capability
appeal within 20 working days of the teacher’s appeal being lodged.
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14.7 The Clerk will inform the teacher in writing, with at least 10 working
days’ notice, of:

e the date, time and place for the appeal hearing;

e the purpose of the appeal hearing and the range of possible
outcomes;

e the right of the teacher to be accompanied by a trade union
representative or a work colleague;

e the membership of the SD&DAC;

e the full details of the evidence to be presented and the names of any

witnesses to be called, etc.;

e the name of the adviser to the SD&DAC; and

e the date by which all relevant documentation should be received by

the Clerk prior to the appeal hearing.

14.8 The Clerk will arrange for the documentation to be relied upon at the
appeal hearing (including any such documentation from the first
hearing) to be distributed to the teacher and their representative,
including up-to-date procedures at the same time as informing them in

writing of the appeal hearing.

14.9 Should the teacher wish to submit documentation to support their case,
this should be provided to the Clerk at least 5 working days in advance

of the appeal hearing.

14.10 At the same time as informing the teacher in writing of the appeal
hearing and providing them with all relevant documentation, the Clerk

will provide the SD&DAC with:

e written details of the arrangements for the appeal hearing;

e copies of any supporting documentation to be relied upon at the
appeal hearing, including copies of any documentation that was

considered at the first hearing; and

e copies of any documentation submitted by the teacher, in support of

their appeal.

14.11 All evidence that will be used at the capability appeal hearing is
provided in confidence and this must remain so throughout the
proceedings. At no time prior to the capability hearing will members of

the SD&DAC discuss the capability matter.
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14.12

14.13

14.14

14.15

14.16

No new material should be introduced at the capability appeal hearing,
above and beyond that previously issued to the SD&DAC.

The SD&DAC will have four options open to it:
e confirm the decision of the SD&DC to dismiss the teacher;

e uphold the teacher’'s appeal and overturn the SD&DC’s decision to
dismiss;

e agree a further assessment period of no more than six weeks to
allow the teacher to achieve the required standard of performance.
Where this occurs, the SD&DAC must reconvene at the end of the
further assessment period to review the progress of the teacher and
if the required standard of performance is still not met confirm the
dismissal; or

e recommend that the teacher be redeployed should suitable
alternative employment be available.

The SD&DAC will confirm its decision in writing to the teacher, within 5
working days of reaching its decision. Where appropriate, this letter will
inform the teacher that the decision of the SD&DAC is final and there is
no further right of appeal.

In maintained schools, where the SD&DAC upholds the SD&DC's
decision to dismiss the teacher, the SD&DAC must copy the appeal
hearing outcome letter to the Chief Education Officer. The reason for
this is that the Local Authority is the employer of staff in maintained
schools. The Local Authority is therefore required to dismiss the teacher
and should do so within 14 school days of natification of the decision by
the SD&DAC.

In voluntary aided and foundation schools, the teacher is employed by
the Governing Body. The SD&DC should therefore include notification of
dismissal and any appropriate period of notice in the appeal hearing
outcome letter that it sends to the teacher.

SECTION C: PROCEDURE FOR HEADTEACHERS

15.

STAGE 1: INFORMAL SUPPORT
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15,1

15.2

15.3

15.4

15.5

15.6

15.7

15.8

Where concerns in relation to the Headteacher’s performance arise, the
Chair of Governors should arrange a meeting with the Headteacher to
raise the concerns, identify any reasons for the underperformance
(including consideration of the issues set out in paragraphs 1.6 to 1.9)
and identify support that can be put in place to help the Headteacher to
address the concerns. The Chair of Governors would normally be
accompanied at this meeting by a Local Authority representative.

In advance of the meeting, the Chair of Governors should secure from
the Regional Consortium, via the Local Authority, the support of an
individual with appropriate education expertise and no previous direct
involvement in the work of the School (“Consortium Adviser”). That
person will be responsible for clarifying the concerns and gathering
relevant, contextualised evidence in advance of that meeting.

The Headteacher should be provided with details of the performance
concerns and a copy of this Procedure, between 5 and 10 working days
in advance of the meeting.

At the meeting, the Chair of Governors should present the evidence
relating to the performance concerns to the Headteacher, so that a
mutual understanding of the issues and causes can be established. The
Chair of Governors should listen to the Headteacher’s response in order
to discuss, consider and, if possible, agree steps to be taken to address
the identified concerns. At this point, the performance concerns and the
support to be provided should be clearly established.

As a result of the meeting, the Chair of Governors may determine one
of the following actions:

e that no further action is required as the Chair of Governors is
satisfied with the Headteacher's response; or

e that a support plan and review period should be established to
address the performance concerns.

If a support plan is required, the period for improvement should normally
be 20 - 40 working days and the Chair of Governors should set the
review period meeting and establish clear targets for performance
improvement. These must be reasonable, informed by the Consortium
Adviser, discussed with the Headteacher and confirmed in writing.

The Chair of Governors will discuss and, wherever possible, agree the
content of the support plan with the Headteacher. In cases where it is
not possible to reach agreement, the Chair of Governors will determine
the content of the support plan.

There may be exceptional instances where the identified
underperformance of the Headteacher is considered to be so serious
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15.9

that the formal procedure should commence immediately (i.e. Stage 2).
Advice must be obtained from the Local Authority and, where
applicable, the diocesan authority before such decisions are
considered.

Throughout the review period, by working closely with the Consortium
Adviser, the Chair of Governors will:

e specify the support for the Headteacher in achieving the targets.
The range of support may include training, coaching, mentoring,
counselling, monitoring, working in a professional learning
community, learning and development opportunities (as distinct from
training), supervision, occupational health, etc.;

e require the Consortium Adviser to coordinate the implementation of
the support plan, be responsible for gathering and collating
evidence relating to the Headteacher’s performance, and their
progress against the performance targets;

e ensure that the monitoring process includes a range of supportive
interventions;

e always ensure that the identified support is provided in a timely
manner, is specific and time limited, and will help the Headteacher
achieve an improvement in their performance;

e ensure that, throughout the monitoring process, the Headteacher is
given the opportunity of commenting upon the proposed plan of
support; and

e ensure that the monitoring process is conducted in a sympathetic
and non-threatening way, with the objective of improving the
Headteacher's work performance. However, it must be made clear
that Stage 2 of the procedure will be triggered if there is no
improvement within the review period.

15.10 Progress will be reported to the Chair of Governors during the review

15.11

15.12

period and presented to the Chair of Governors at the end of the period,
by the Consortium Adviser.

At the end of the review period, an interview with the Headteacher
should be conducted by the Chair of Governors (in the presence of a
trade union representative or work colleague, if the Headteacher so
wishes). The Consortium Adviser will present their report and the Chair
of Governors may find it helpful to be accompanied at the meeting by a
Local Authority representative.

Where the Chair of Governors determines that the Headteacher has
achieved partial improvement, they may determine to extend the period
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15.13

of the informal stage. Any such extension should not exceed the original
period set for improvement, must be based upon clear expectations of
the improvements to be delivered, must be confirmed in writing and
should not be repeated on more than one occasion.

Where the Chair of Governors determines that the evidence
demonstrates that the Headteacher's performance has improved to a
satisfactory level, they will determine that no further action is necessary
and that the procedure will cease. This will be confirmed in  writing,
with the Headteacher reminded of the requirement to sustain the
satisfactory standard of performance and the consequences of failing to
sustain this standard.

15.14 Where the Chair of Governors determines that actions taken during the

16.

16.1

16.2

16.3

16.4

16.5

16.6

informal stages have failed to achieve the required improvement in the
Headteacher's performance, they will inform the Headteacher that a
review meeting will be arranged, to be heard by a governor panel
(“Capability Panel”’), who will consider whether to trigger the formal
stage of the procedure.

STAGE 1: REVIEW PERIOD MEETING

The Capability Panel will comprise 3 non-staff members of the
Governing Body, A Local Authority representative (or diocesan
representative, where applicable) should attend in an advisory capacity,
with the consent of the chair of the Panel.

The Headteacher should be notified of the date and arrangements for
the meeting, including their right to be accompanied by a trade union
representative or work colleague, in writing between 5 and 10 working
days in advance of the meeting. All documentation for the panel,
including the report of the Consortium Adviser will be provided at this
point.

The Consortium Adviser’'s report should identify the nature of the
Headteacher’'s underperformance, detail the actions taken at the
informal stage and the impact, or otherwise, of those interventions.

Should the Headteacher wish to submit any documentation, it should be
provided to the chair of the Panel at least 2 working days in advance of
the meeting.

At the meeting, the Consortium Adviser will present their report and the
Headteacher and/or their representative will then have an opportunity to
respond to the report and the performance concerns raised.

The Capability Panel will then consider all the evidence presented,
before determining one of the following outcomes:
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the Headteacher's performance is satisfactory and no further
action will be taken. This should be confirmed in writing and the
Headteacher should be reminded of the requirement to sustain a
satisfactory standard of performance and of the consequences if
this is not achieved;

the Headteacher's performance is unsatisfactory and the
Headteacher should be issued with a formal written warning and
advised of expected improvements within a specified timescale;
or

The Headteacher has made some progress towards improving
their performance but has not yet achieved the required
satisfactory standard and the review period should be extended
by a period no greater than the original period set. This option
would not normally be considered where an extension of review
period has already been provided under the informal stage.

16.7 If it is determined to issue the Headteacher with a formal warning, this
will be a written warning which will state:

the performance issue(s) that were discussed and the standard
of performance that is required;

the ways in which the School will help the Headteacher to attain
a satisfactory level of performance, i.e. details of any training and
support to be provided;

the timescale for improvement (not to exceed 6 weeks) and the
date on which the Headteacher’s performance will be reviewed;

the consequences if the Headteacher does not reach the
required standard, including that a final written warning may be
issued;

that the current performance management cycle for the
Headteacher will be suspended now that a formal written warning
has been issued,;

that the written warning will remain on their record for one year;

the right to appeal (which should not stop the on-going capability
procedure, as the two processes can run concurrently); and

whilst no response is required, a note should be made of any
response made by the Headteacher.
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16.8

17.

121

17.2

17.3

17.4

Where the evidence presented suggests that the Headteacher has not
engaged positively and constructively with the procedure, the matter
may be considered to be an issue of professional misconduct and will
be dealt with under the School's Disciplinary Policy. Before considering
this action, the Chair of Governors should seek advice from the Local
Authority, diocesan authority (where applicable) or HR.

STAGE 2

At the end of the agreed review period for Stage 1, the Consortium
Adviser should gather evidence and undertake an assessment of the
Headteacher's performance against the identified targets, during the
timescale allocated for improvement. The Consortium Adviser’s report
will then be presented to the Capability Panel.

A review meeting will take place as per the process for Stage 1 (see
16.1 to 16.5).

The Capability Panel will then consider all the evidence presented
before determining one of the following outcomes: '

e the Headteacher's performance is satisfactory and no further action
will be taken. This will be confirmed in writing and the Headteacher
should be reminded of the requirement to sustain a satisfactory
standard of performance and of the consequences if this is not
achieved;

e the Headteacher’s performance is unsatisfactory and they should be
issued with a final written warning, and advised of expected
improvements within a specified timescale; or

e the Headteacher has made some progress towards improving their
performance but has not yet achieved the required satisfactory
standard and the review period should be extended. The period of
extension should not exceed the length of the original review period.
An extension would not normally be agreed in circumstances where
an extension was agreed at the formal warning stage.

If it is determined to issue the Headteacher with a final written warning,
this will state:

e the performance issue(s) that were discussed and the standard
of performance that is required;

e the ways in which the School will help the Headteacher to attain

a satisfactory level of performance, i.e. details of any training and
support to be provided;
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18.

18.1

18.2

18.3

19.

e the timescale for improvement (not to exceed 6 weeks) and the
date on which the Headteacher’s performance will be reviewed,

e the consequences if the Headteacher does not reach the
required standard, i.e. that the matter may be referred to the Staff
Disciplinary and Dismissal Committee of the Governing Body and
that the outcome could be dismissal;

e that the final written warning will remain on their record for one
year,

e the right to appeal (which should not stop the on-going capability
procedure, as the two processes can run concurrently); and

e whilst no response is required, a note should be made of any
response made by the Headteacher.

STAGE 3

At the end of the agreed review period for Stage 2, the Consortium
Adviser will gather evidence and undertake an assessment of the
Headteacher's performance against targets during the timescale
allocated for improvement. The Consortium Adviser’s report will then be
presented to the Capability Panel. It is recommended that the Capability
Panel secures the services of a Local Authority or diocesan adviser
(where applicable) at this stage, to provide support and advice.

If the Capability Panel judge that sufficient progress has been made and
that the Headteacher is now achieving the required standard of
performance in a way that is sustainable, then they will reflect this by
acknowledging the improvement made by the Headteacher and by
formally concluding the Capability Procedure. This will be confirmed in
writing and the Headteacher will be reminded of the expectation of
sustaining a satisfactory level of performance and of the consequence
of failure to sustain this standard.

If, however, the Capability Panel judge that insufficient progress has
been made and there remains concern that the Headteacher is still not
achieving the required satisfactory standard of performance, the
Capability Panel will refer the issue to the Staff Disciplinary and
Dismissal Committee of the Governing Body. The Capability Panel
should seek the advice of the Local Authority, diocesan authority (where
applicable) or HR if the process moves to Stage 4.

APPEALS AGAINST FORMAL WARNINGS
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19.1

19.2

19.3

19.4

19.5

In order to appeal against a decision to issue a written or final written
warning, the Headteacher must write to the Clerk to the Governing Body
within 5 working days of the date of the formal warning, stating their
grounds for appeals.

Upon receipt of the Headteacher’s appeal, the Clerk to Governing Body
will arrange for the appeal to be heard by the Headteacher Capability
Appeals Committee of the Governing Body.

An appeal should be heard promptly, and within 20 working days of the
Headteacher’s appeal being lodged, as the process of managing the
capability process will not necessarily cease, pending the outcome of a
hearing. The Headteacher will be expected to continue to work towards
the improvements identified with the Chair of Governors, Consortium
Adviser and Capability Panel, while arrangements are made for the
appeal hearing to be held. The appeal should be heard separately so
that the capability procedures are able to continue uninterrupted.

The format of the appeal hearing will be as follows:

e |Introductions and confirmation of the reason for the appeal hearing;

e Presentation of the case by the Headteacher or their representative,
including cross examination by the Committee and the Chair of the

Capability Panel;

e The Chair of the Capability Panel’s reply and cross-examination by
the Committee and Headteacher;

e Final questions and clarification from the Committee;

e Summing up from the Headteacher;

e Summing up from the Chair of the Capability Panel;

e Adjournment for the Committee to make a decision, taking into
consideration the submissions and evidence presented during the
course of the appeal hearing and in the supporting documentation;
and

e Reconvene to inform the Headteacher of the panel's decision,
unless agreed that the panel’s decision will be conveyed in writing to

the Headteacher.

The Headteacher Capability Appeals Committee will have three options
open to it:

e confirm the Capability Panel’s original decision;
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19.6

19.7

20.

20.1

20.2

20.3

20.4

e uphold the Headteacher's appeal and overturn the Capability
Panel's original decision; or

e agree a further assessment period of no more than six weeks to
allow the Headteacher to achieve the required standard of
performance. Where this occurs, the Committee must reconvene at
the end of the further assessment period to review the progress of
the Headteacher and if the required standard of performance is still
not met confirm the original decision.

The Headteacher Capability Appeals Committee must confirm its
decision in writing to the Headteacher within 5 working days of the
appeal hearing, also informing the Headteacher that there will be no
further right of appeal at this stage of the procedure.

All appeals against formal warnings should be heard before capability
matters are referred to the Staff Disciplinary and Dismissal Committee
under Stage 4 of this Procedure.

STAGE 4: CAPABILITY HEARING

Where the procedures detailed at Stages 1, 2 and 3 have been followed
(save for in the exceptional circumstances outlined in paragraph 4) and
have resulted in a final written warning being issued, but the
Headteacher has not achieved the satisfactory level of performance
within the agreed timescale for improvement, it will be appropriate to
inform the Headteacher that the matter will be referred to a hearing
before the Staff Disciplinary and Dismissal Committee (SD&DC) of the
Governing Body.

The hearing process should be conducted in line with the Welsh
Government’s ‘Disciplinary and dismissal procedures for school staff:
Revised guidance for governing bodies’ (circular 002/2013). The
SD&DC should therefore ensure that they refer to that guidance at this
stage.

In all maintained schools, the Local Authority’s Chief Education Officer
or their representative are entitled to attend such a hearing for the
purpose of giving advice on all proceedings relating to any decision to
dismiss a member of staff. The CEO or their representative must be
notified of the hearing at the same time as the Headteacher and the
person presenting the case against the Headteacher.

In voluntary aided and voluntary controlled schools, the diocesan officer
or their representative has the same advisory rights as those given to
the Chief Education Officer. In foundation schools, the Governing Body
may agree with the diocesan authority to award those same advisory
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20.5

20.6

20.7

20.8

rights to the diocesan officer or their representative. The diocesan
director should also be notified of the hearing.

At this stage, there may be circumstances where the Chair of
Governors may consider suspending a Headteacher from duty on full
pay where they consider that it is necessary for the protection of pupils,
staff or property, or where the Headteacher’'s continued presence is
likely to have a seriously detrimental effect in the School. This is only
likely to occur in exceptional circumstances and where all alternative
options have been explored. It is therefore strongly recommended that
HR advice is sought in such instances.

The hearing will be held as soon as it can be arranged by the Clerk to
the SD&DC, even if the Headteacher has subsequently resigned®. This
may also be the case if the Headteacher is absent from work due to ill
health.

The Headteacher will be informed in writing, with at least 10 working
days' notice, of:

e the date, time and place for the hearing;

e the purpose of the hearing and the range of possible outcomes,
including that a potential outcome of the hearing is dismissal,

e the right of the Headteacher to be accompanied by a trade union
representative or a work colleague;

e the membership of the SD&DC;

e the name of the person presenting the case against the
Headteacher;

e the full details of the performance concerns, the evidence to be
presented and the names of any witnesses to be called, etc;

e the name of the adviser to the SD&DC; and

e the date by which all relevant documentation should be received by
the Clerk prior to the hearing.

The Clerk will arrange for the documentation from both parties to be
distributed to the Headteacher and their representative, including the
Consortium Adviser’s reports and a copy of this Procedure at the same
time as informing them in writing of the hearing.

% In cases where the Headteacher has already resigned, he/she must still be notified that a
hearing is to be held and be invited to attend, in the same way as a current employee. He/she
must also subsequently be informed of the hearing's outcome.
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20.10

20.11

2012

20.13

20.14

Should the Headteacher wish to submit documentation to support their
case, this should be provided to the Clerk at least 5 working days in
advance of the hearing.

At the same time as informing the Headteacher in writing of the hearing
and providing them with all relevant documentation, the Clerk will
provide the SD&DC with:

e written details of the arrangements for hearing the capability matter;

e formal written notice of the capability matter and any supporting
documentation such as written reports prepared by the Consortium
Adviser at each stage of the Capability Procedure; and

e written confirmation of the Headteacher's response to the capability
matter with any supporting documentation.

All evidence that will be used at the capability hearing is provided in
confidence and this must remain so throughout the proceedings. At no
time prior to the capability hearing will members of the SD&DC discuss
the capability matter.

No new material should be introduced at the capability hearing, above
and beyond that previously issued to the SD&DC.

The format to be followed at the capability hearing is outlined at
Appendix 5.

The SD&DC will consider all of the evidence presented, before
determining one of the following outcomes:

e the Headteacher’s performance is satisfactory and no further action
will be taken. The Headteacher should be reminded of the
requirement to sustain a satisfactory standard of performance and
the consequences if this is not achieved;

e the Headteacher's performance is unsatisfactory and the
Headteacher should be dismissed on the grounds of capability; or

e the Headteacher has made some progress towards improving their
performance but has not yet achieved the required satisfactory
standard. A further assessment period of no more than six weeks will
be agreed, in order to allow the Headteacher to achieve the required
standard of performance. Where this occurs, the SD&DC must
reconvene at the end of the further assessment period to review the
progress of the Headteacher and if the required standard of
performance is still not met, recommend dismissal with the right to
appeal.
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21:1
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21.3

21.4

245

The SD&DC will confirm its decision in writing to the Headteacher,
within & working days of reaching its decision. Where appropriate, the
letter will inform the Headteacher of their right to appeal against the
decision of the SD&DC.

In maintained schools, where the SD&DC takes the decision to dismiss
the Headteacher, the SD&DC must copy the hearing outcome letter to
the Chief Education Officer once the period allowed for the Headteacher
to appeal has expired and they have not appealed. The reason for this
is that the Local Authority is the employer of staff in maintained schools.
The Local Authority is therefore required to dismiss the Headteacher
and should do so within 14 school days of notification of the decision by
the SD&DC.

In voluntary aided and foundation schools, the Headteacher is
employed by the Governing Body. The SD&DC should therefore include
notification of dismissal and any appropriate period of notice in the
hearing outcome letter that it sends to the Headteacher.

STAGE 5: CAPABILITY APPEAL HEARING

Where the Headteacher appeals against the dismissal decision of the
SD&DC, the appeal will be heard by the Staff Disciplinary and Dismissal
Appeals Committee (SD&DAC).

The appeal hearing process should be conducted in line with the Welsh
Government's ‘Disciplinary and dismissal procedures for school staff:
Revised guidance for governing bodies’ (circular 002/2013). The
SD&DAC should therefore ensure that they refer to that guidance at this
stage.

In all maintained schools, the Local Authority’s Chief Education Officer
or their representative are entitled to attend such an appeal hearing for
the purpose of giving advice on all proceedings relating to any decision
to dismiss a member of staff. The CEO or their representative must be
notified of the hearing at the same time as the Headteacher.

In voluntary aided and voluntary controlled schools, the diocesan officer
or their representative has the same advisory rights as those given to
the Chief Education Officer. In foundation schools, the Governing Body
may agree with the diocesan authority to award those same advisory
rights to the diocesan officer or their representative. The diocesan
director should also be notified of the appeal hearing.

The appeal hearing will focus upon the issues set out in the
Headteacher’s letter of appeal, therefore the appeal hearing may not
always take the form of a complete re-hearing. However, under certain
circumstances, i.e. where new evidence comes to light or the first
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hearing process was flawed or biased, it may be appropriate to re-hear
part, if not all, of the case. Two possible formats for the capability
appeal hearing are therefore outlined at Appendix 6.

Where a Headteacher has been dismissed and given the right of
appeal, they must notify the Clerk to the Governing Body in writing that
they intend to appeal, stating their grounds for appeal, within 10
working days of receiving written confirmation of the decision.

The Headteacher's grounds for appeal could include:

e that there has been a procedural flaw in the first hearing;

e that the findings are inconsistent with the evidence produced;

e that the Headteacher feels that the sanctions are inappropriate;

e that the capability procedure and/or the first hearing was in some
way unfair or biased; and

e that new evidence has come to light that was not considered at the
original hearing.

On receipt of the Headteacher’s written notice of appeal, the Clerk to
the Governing Body will arrange for the SD&DAC to hear the capability
appeal as soon as possible and within 20 working days of the
Headteacher’s appeal being lodged.

The Clerk will inform the Headteacher in writing, with at least 10 working
days’ notice, of:

e the date, time and place for the appeal hearing;

e the purpose of the appeal hearing and the range of possible
outcomes;

e the right of the Headteacher to be accompanied by a trade union
representative or a work colleague;

e the membership of the SD&DAC;

e the full details of the evidence to be presented and the names of any
witnesses to be called, etc.;

e the name of the adviser to the SD&DAC; and

e the date by which all relevant documentation should be received by
the Clerk prior to the appeal hearing.
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The Clerk will arrange for the documentation to be relied upon at the
appeal hearing (including any such documentation from the first
hearing) to be distributed to the Headteacher and their representative,
including up-to-date procedures at the same time as informing them in
writing of the appeal hearing.

Should the Headteacher wish to submit documentation to support their
case, this should be provided to the Clerk at least 5 working days in
advance of the appeal hearing.

At the same time as informing the Headteacher in writing of the appeal
hearing and providing them with all relevant documentation, the Clerk
will provide the SD&DAC with:

e written details of the arrangements for the appeal hearing;

e copies of any supporting documentation to be relied upon at the
appeal hearing, including copies of any documentation that was
considered at the first hearing; and

e copies of any documentation submitted by the Headteacher, in
support of their appeal.

All evidence that will be used at the capability appeal hearing is
provided in confidence and this must remain so throughout the
proceedings. At no time prior to the capability hearing will members of
the SD&DAC discuss the capability matter.

No new material should be introduced at the capability appeal hearing,
above and beyond that previously issued to the SD&DAC.

The SD&DAC will have four options open to it:
e confirm the decision of the SD&DC to dismiss the Headteacher;

e uphold the Headteacher’'s appeal and overturn the SD&DC'’s
decision to dismiss;

e agree a further assessment period of no more than six weeks to
allow the Headteacher to achieve the required standard of
performance. Where this occurs, the SD&DAC must reconvene at
the end of the further assessment period to review the progress of
the Headteacher and if the required standard of performance is still
not met confirm the dismissal; or

e recommend that the Headteacher be redeployed should suitable
alternative employment be available.
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The SD&DAC will confirm its decision in writing to the Headteacher,
within 5 working days of its decision being reached. Where appropriate,
this letter will inform the Headteacher that the decision of the SD&DAC
is final and there is no further right of appeal.

In maintained schools, where the SD&DAC upholds the SD&DC's
decision to dismiss the Headteacher, the SD&DAC must copy the
appeal hearing outcome letter to the Chief Education Officer. The
reason for this is that the Local Authority is the employer of staff in
maintained schools. The Local Authority is therefore required to dismiss
the Headteacher and should do so within 14 school days of notification
of the decision by the SD&DAC.

In voluntary aided and foundation schools, the Headteacher is
employed by the Governing Body. The SD&DC should therefore include
notification of dismissal and any appropriate period of notice in the
appeal hearing outcome letter that it sends to the Headteacher.

APPENDIX 1: FLOWCHART OUTLINING PROCEDURE
FOR TEACHERS







APPENDIX 3: ROLES AND RESPONSIF&

(TEACHER CAPABILITY) ¥

The roles and responsibilities of the main participants are outlined below with
the expectation that all parties work together to improve the unsatisfactory
performance of the teacher.

Teaching staff

« To be fully aware of the requirements of the Practising Teacher Standards.
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« To cooperate with their line manager to agree performance objectives.

+ To cooperate with their line manager to achieve a satisfactory level of overall
performance.

+ To take responsibility for their training and development and be proactive in
seeking arrangements where needs have been identified.

* To draw to the attention of their line manager any external factors that may be
impacting adversely on their performance.

» To make every effort to attend any meetings or hearings under this Capability
Procedure.

+ To engage with the Local Authority’s Occupational Health team or an
appropriately qualified health professional, where applicable.

Role of the representative

» To accompany the teacher at all stages of the capability procedure, should
the teacher wish. The teacher should be advised that they have the right to
be represented by a work colleague or trade union representative.

« To support the teacher in presenting their evidence and seek clarification on
any issues raised during the meeting.

« To confer with the teacher, if necessary, during any meeting.

Role of the line manager

+ To be fully aware of the requirements of the Practising Teacher Standards.

« To ensure that members of staff have received a full induction into the
School.

« To be fully familiar with the relevant policies relating to performance
management and any other relevant underperformance policies.

« To monitor the performance of their staff, making clear the standard of
performance the School expects.

« To take action and a considered approach in all cases when there are
concerns about a teacher’s performance.

« To ensure standards of fairness, objectivity and consistency of treatment of
teachers in all cases.
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« To provide evidence and advise the Headteacher (or those delegated by the
Headteacher to administer the capability process) at all times during the
process.

» To seek further guidance from the Headteacher (or those delegated by the
Headteacher to administer the capability process) where appropriate on any
matter related to this policy and procedures.

Role of the Headteacher

+ To support and advise teachers on effective performance management
procedures.

+ To support and advise line managers who express concerns about the
unsatisfactory performance of a teacher.

« To initiate the formal investigation of the issue and take appropriate action at
any stage in the management of unsatisfactory performance.

« To appoint, where appropriate, a designated member of the teaching staff to
investigate the issues and/or provide appropriate support.

* To ensure that an appropriate programme of support and guidance is put in
place for the teacher whose performance is deemed to be unsatisfactory.

« To ensure that formal oral/written warnings are only issued by the
Headteacher.

« To seek the advice and support of the Local Authority (or the diocesan
authority or provider of HR support).

» To ensure that the Governing Body's policies are enacted and the Governing
Body is involved in the capability process at the appropriate stages.

Role of the Governing Body

» To ensure that the policies relating to the management of the performance
and unsatisfactory performance of teachers are implemented and are
working effectively alongside other relevant policies.

« To ensure that all relevant policies are available to teachers and are reviewed
on a regular basis.

« To ensure that the appropriate committees of the Governing Body are

established and that Governors are aware of their responsibilities and receive
appropriate training to support them in their roles.
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« To seek the advice and support of the Local Authority (or the diocesan
authority or provider of HR support) if the capability process is to move to
Stage 4 (Capability Hearing).

Role of the appropriate authority (i.e. the Local Authority or
diocesan authority)

« To provide advice and support to the Headteacher and Governing Body
through the Local Authority, the diocesan authority or provider of HR support,
dependant on the status of the School.

* Where the Local Authority is the employer, the Chief Education Officer or
their representative is entitled to attend all formal meetings of the Governing
Body and its committees for the purpose of giving advice.

* In a voluntary aided or voluntary controlled School, the diocesan officer or
their representative has the same advisory rights as those given to the Chief
Education Officer.

« In foundation schools, the Governing Body may agree to award those same
rights to the provider of HR support.

APPENDIX 4: ROLES AND RESPONSIBILITIES
(HEADTEACHER CAPABILITY)

The roles and responsibilities of the main participants are outlined below. The
clear expectation is that all parties work together to seek to improve the
performance of the Headteacher.

Role of the Headteacher

e To be fully aware of the requirements of the Practising Teacher
Standards and the Leadership Standards.

42



To cooperate with the Chair of Governors to agree performance
objectives.

To cooperate with the Chair of Governors to achieve a satisfactory level
of overall performance.

To take responsibility for their training and development and be
proactive in seeking to improve their performance where needs have
been identified.

To draw the attention of the Chair of Governors to any external factors
that may be impacting adversely on their performance.

To make every reasonable effort to attend any meetings or hearings
under this Capability Procedure.

To engage with the Local Authority’s Occupational Health team or an
appropriately qualified health professional, where applicable.

Role of the representative

To accompany the Headteacher at all stages of the Capability
Procedure, where the Headteacher so wishes.

To support the Headteacher in presenting their evidence and seek
clarification on any issues raised during the meeting.

To confer with the Headteacher, if necessary, during any meeting.
To ensure they are familiar with the content of the Capability Procedure.

To make themselves available to meet the timescales defined within the
Procedure.

Role of the Governing Body

To be fully aware of the requirements of the Practising Teacher
Standards and the Leadership Standards.

To be fully familiar with the relevant policies relating to performance
management.

To ensure that the policies relating to the management of the
performance and unsatisfactory performance of the Headteacher are
implemented and are working effectively alongside other relevant
policies.
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To ensure that all relevant policies are available to the Headteacher and
are reviewed on a regular basis.

To ensure that the appropriate committees of the Governing Body are
established, that Governors are aware of their responsibilities and
receive appropriate training to support them in their roles.

Role of the Chair of Governors

To ensure the Governing Body adopts appropriate procedures to
manage Headteacher capability.

To establish and maintain effective arrangements and good
communications with the Headteacher in relation to performance and
school priorities.

To obtain Local Authority HR advice in the event of any concerns about
Headteacher underperformance.

To initiate the informal stage (Stage 1) of this Procedure.

To appoint, where appropriate, a designated member of the Local
Authority / Consortium to investigate the issues and/or provide
appropriate support during the informal stage.

To reach a view, at the end of the informal stage as to whether the
identified concerns have been addressed or to convene the Capability
Panel to determine whether formal capability procedures should be
invoked

To consult the Local Authority as necessary to secure sufficient
governor capacity to support delivery of this Capability Procedure.

Role of the Capability Panel

To take action and a considered approach in all cases when there are
concerns about a Headteacher’s performance.

To ensure standards of fairness, objectivity and consistency of
treatment of the Headteacher in all cases.

To determine whether the formal stages of the Capability Procedure
should be invoked.

To initiate the formal investigation of the issues and take appropriate
action at any stage in the management of unsatisfactory performance
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appoint, where appropriate, designated members of the Local Authority
or Consortium staff to investigate the issues and provide appropriate
support.

To ensure an appropriate programme of support is put into place for a
Headteacher whose performance is deemed to be unsatisfactory.

To seek the advice and support of the Local Authority (or the diocesan
authority or provider of HR support) at every stage of the Procedure.

Role of the appropriate authority (i.e. the Local Authority or
diocesan authority)

To work with the Consortium to provide advice and support to the Chair
of Governors and Governing Body.

To ensure accessible, high quality HR advice is available to the Chair
and Governing Body.

To exercise, as appropriate the right to attend all formal meetings of the
Governing Body and its Committees, for the purpose of giving advice.

To exercise, as appropriate, powers of intervention in order to ensure
the appropriate procedures are adopted and followed.

To deliver or commission appropriate training to equip the Chair of
Governors and Governing Body to fulfil effectively their obligations
under this Procedure.

To liaise with the Governing Body to ensure that there is sufficient
governor capacity for implementation of the various stages of the
capability and appeals processes.

Role of the Consortium

To appoint a suitably experienced officer to support the Governing Body,
acting on behalf of, and accountable to, the relevant Local Authority.

To secure and allocate an experienced Challenge Adviser to work with
the School to help raise standards.

To agree, broker and ensure appropriate support for the Headteacher.
To ensure effective communication with, and involvement of, the Local

Authority, to enable that Authority to fulfil effectively its statutory
functions.
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APPENDIX 5: CAPABILITY HEARING FORMAT

The order of proceedings for a capability hearing involving a teacher or
Headteacher is as follows’:

e The Chair introduces the members of the SD&DC and the Clerk;

e The presenting officer sets out the case, presents any written or other
evidence and calls and questions withesses;

" The SD&DC and Clerk to the SD&DC must refer to the Welsh Government's ‘Disciplinary and
dismissal procedures for school staff: Revised guidance for governing bodies’ (Circular
002/2013) to ensure that the correct process is followed at this stage (e.g. that the panel’s
deliberations are correctly recorded, etc).
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e The employee and/or their representative asks questions of the presenting
officer and/or witnesses. Members of the SD&DC question the presenting
officer and/or any parties called to give evidence against the employee;

e The employee and/or their representative presents their case, including any
relevant written or other evidence, and calls witnesses;

e The presenting officer and/or members of the SD&DC question the
employee and any witnesses called on behalf of the employee;

e Witnesses leave the room after they have given evidence and been
questioned by both parties, but should remain on hand in case of further
questioning by the SD&DC;

e The presenting officer and the employee and/or their representative each
sums up their case. If these persons do not wish to hear the advice from
the advisors to the SD&DC, they should leave the hearing at this point;

e All parties hear any advice which the Chief Education Officer and, if
applicable, diocesan director or their representatives, may wish to offer to
the SD&DC. These advisers, together with the presenting officer and the
employee and/or their representative, then leave the hearing;

e The SD&DC continues in private, without advisers, other than the Clerk, to
make its decision; and

e The SD&DC can adjourn the hearing at any time for all parties to consider

any new evidence or for private discussion. In addition, all parties should
be able to request an adjournment at any point.

APPENDIX 6: CAPABILITY APPEAL HEARING
FORMAT

The order of proceedings for a capability appeal hearing involving a teacher or
Headteacher will take one of the following forms, depending upon whether it is
a re-hearing or a review?®.

Format for a re-hearing

e The Chair introduces the members of the SD&DAC and the Clerk;

8 The SD&DAC and Clerk to the SD&DAC must refer to the Welsh Government's ‘Disciplinary
and dismissal procedures for school staff; Revised guidance for governing bodies’ (Circular
002/2013) to ensure that the correct process is followed at this stage (e.g. that the panel's
deliberations are correctly recorded, etc).
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e The employee and/or their representative presents their case, including any
relevant written or other evidence, and calls witnesses;

e The presenting officer and/or members of the SD&DAC question the
employee and any witnesses called on behalf of the employee;

e The presenting officer sets out the case, presents any written or other
evidence and calls and questions witnesses;

e The employee and/or their representative asks questions of the presenting
officer and/or witnesses. Members of the SD&DAC question the presenting
officer and/or any parties called to give evidence against the employee;

e Witnesses leave the room after they have given evidence and been
questioned by both parties, but should remain on hand in case of further
questioning by the SD&DAC;

e The presenting officer and the employee and/or their representative each
sums up their case. If these persons do not wish to hear the advice from
the advisors to the SD&DAC, they should leave the appeal hearing at this
point;

e All parties hear any advice which the Chief Education Officer and, if
applicable, diocesan director or their representatives, may wish to offer to
the SD&DAC. These advisers, together with the employee and/or their
representative, then leave the appeal hearing;

e The SD&DAC continues in private, without advisers, other than the Clerk,
to make its decision; and

e The SD&DAC can adjourn the appeal hearing at any time for all parties to

consider any new evidence or for private discussion. In addition, all parties
should be able to request an adjournment at any point.

Format for a review
e The Chair introduces the members of the SD&DAC and the Clerk;

e The employee and/or their representative presents their case, including any
relevant written or other evidence;

e The members of the SD&DAC question the employee;
e The members of the SD&DAC may call the presenting officer from the first

hearing to attend as a witness, if it is deemed necessary in order for the
SD&DAC to reach a decision regarding the employee's appeal. If that
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occurs, the employee will have the right to ask questions of the presenting
officer after the SD&DAC have asked their questions. The presenting
officer would then leave the room after they have given evidence and been
questioned;

The employee and/or their representative sums up their case. If they do not
wish to hear the advice from the advisors to the SD&DAC, they should
leave the appeal hearing at this point;

All parties hear any advice which the Chief Education Officer and, if
applicable, diocesan director or their representatives, may wish to offer to
the SD&DAC. These advisers, together with the employee and/or their
representative, then leave the appeal hearing;

The SD&DAC continues in private, without advisers, other than the Clerk,
to make its decision; and

The SD&DAC can adjourn the appeal hearing at any time for all parties to

consider any new evidence or for private discussion. In addition, all parties
should be able to request an adjournment at any point.
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Signed: qédr___/
Mrs T Havard (Headteacher)

Mrs H Williams (Chair of Governors rD F{ : {/Lk/ﬁ(/r_//w

January 2026
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Introduction

There are a number of reasons that may lead to changes needing to be made in
relation to people’s jobs in Schools. These can include:

e Where the budget for the school requires savings to be made, there may be a
proposed reduction in certain types of post, total working hours within the
staffing structure, or a change in working conditions including but not limited to
a change in job description; a change in working days or working hours;

e Where a school merger or federation will result in one or more members of
staff losing their position;

e \Where a subject is no longer being taught as part of the curriculum;

e \Where staffing changes are required for any other reason

These circumstances may lead to requirements such as the need to make changes
to employees’ working hours, job description and / or grade; or changes like a
restructuring of roles and the removal of some posts.

It is the responsibility of the Governing Body, working with the Headteacher, to
manage staffing and budgets in Schools.

This policy is applicable to all situations where changes need to be made in relation
to people’s jobs in Schools. It provides a clear and lawful framework for decision
making and implementation to ensure that Governing Bodies remain within the law
and discharge their duties in a fair and consistent manner.

Governing bodies should be aware that where cases are placed before an
employment tribunal this may be a time consuming and costly exercise particularly
where the complaint is found to be justified and the employer is ordered to pay costs
and/or compensation to the employee. Governing bodies are strongly advised,
therefore, to make full use of this policy and the advice available to them from the
Schools’ Human Resources (HR) Team. Governing bodies should be aware that
where advice is not sought or where it is sought but not followed any resulting
successful compensation claim and associated costs will have to be met from the
school’s budget.

It should be noted that where lists of examples are provided, these are not intended
to be exhaustive.



1. Scope and principles

1.1. This policy, appendices and accompanying procedures apply to all staff employed
under the School's delegated budget or other devolved budgets with the exception
of the Headteacher. If a post is hosted within the school but funded externally to
the school, the relevant body (see 1.2 below) will be the decision maker.

1.2. This policy may also apply to other educational settings (including but not limited to
the Pupil Referral Units, maintained 3+ settings), or those employed on Teachers
Terms and Conditions elsewhere in the education service. In these cases, the
decision-making body may not be a Governing Body, and it will be made clear
prior to the start of any consultation who the decision-making body is. Such a body
will have the same responsibilities as a Governing Body as outlined below.

1.3 Powys County Council and this Governing Body are committed to the continued
employment of our employees and will seek to avoid compulsory redundancies
where possible. It is recognised that there may be unavoidable factors which may
have an impact on the staffing requirements within schools. In such
circumstances, this Governing Body and Powys County Council, in consultation
with the relevant Trade Unions, will seek to minimise the effect of potential
redundancies by seeking alternative measures to avoid compulsory redundancy.
Measures to avoid compulsory redundancies may include:

» seeking volunteers;

¢ voluntary reduction in hours, including the cessation of overtime working;

s job sharing;

s natural attrition (wastage);

¢ “bumping” - where an employee whose role is redundant is redeployed into
another role and the displaced occupier of that role agrees to redundancy
instead;

¢ making details available of any early retirement or voluntary redundancy
package that may be available;

¢ early restriction on recruitment and non-replacement of posts;

» redeployment to a post within the same School / Corporate posts within
Powys County Council, including giving due consideration to the job
matching process outlined below; and

« re-training of employees to meet requirements of vacant posts internally (as
reasonable/ proportionate)

It should be noted that restructuring does not necessarily lead to the need to make
redundancies.

1.4 A member of staff on a fixed-term contract will be treated no less favourably
than a comparable permanent employee, subject to relevant legislation.



1.5  Members of staff who are acting up or on secondment at the time of the
consultation will be included in the process on the basis of their substantive
post.

1.6 Members of staff who are on maternity leave or long-term sickness absence will be
included in the process and all reasonable measures will be taken to support them
to engage with the process.

1.7 For the avoidance of doubt, a review of the staffing structure should not be an
excuse to deal with any issues of capability or conduct. Such matters should be
addressed through the school’s capability or disciplinary procedures.

1.8 This policy applies in the following situations:

1.8.1 Where there is an identified need in the School to make a redundancy (see
definition below)

1.8.2 Where there is an identified need in the School to vary terms and conditions
(e.g. change of work base, change in hours, change in Job Description
involving a change in grade, including TLRs).

1.9 Definition of Redundancy

e Under the Employment Rights Act 1996, redundancy arises when employees
are dismissed in the following circumstances:

e where the employer has ceased, or intends to cease, to carry on the “business” for
the purpose for which the employee was employed; or

e where the employer has ceased, or intends to cease, to carry on the “business” in
the place where the employee was employed; or

e where the requirements of the School for employees to carry out work of a
particular kind have ceased or diminished or are expected to cease or diminish; or

e where the requirements of the School for employees to carry out work of a
particular kind, in the place where they were so employed, have ceased
or diminished or expected to cease or diminish.

« Redundancy may also arise where the School no longer has the resources to
maintain employees to carry out work of a certain kind.

1.10 The Equalities Act 2010 applies in all cases of organisational change and
redundancy situations. This means that all decision making must be fair and
transparent. No selection method which directly or indirectly discriminates against
any employees with a protected characteristic or on the grounds of a protected
characteristic should be used. Reasonable adjustments must be made if needed to
allow all employees to participate in the process.



1.1

1.2

Consideration will be given to The Part-time workers (Prevention of Less
Favourable Treatment) Regulations, meaning that part-time employees will be
treated no less favourably than full-time employees.

If during this process circumstances change (for example, additional funding is
secured or a staff member resigns), consideration will be given to whether it is
necessary to continue.

2. Roles and Responsibilities

2.1 The Governing Body is expected to:

Provide support to the Headteacher, seeking external help where needed
Review and make decisions about the staffing structure of the School
Take overall responsibility for managing changes to the staffing structure

Take account of all feedback from staff, Trades Unions and any other relevant
parties in making decisions about changes to the staffing structure

Carry out the duties assigned to them throughout the process

Withdraw from discussions and decisions where there is any potential conflict of
interests or a conflict of interest

The Schools’ Staff Discipline and Dismissal Committee and Staff Discipline and
Dismissal (Appeals) Committee are respectively responsible for making
selection decisions and hearing appeals in relation to changes to the staffing
structure.

Ensure that the appropriate committees (above) are established and convened in
line with the relevant requirements of legislation.

Maintain confidentiality and proper record keeping at all times throughout and
following the process

Consult, and take advice from the Schools’ HR Team, in accordance with 2.4
below

Seek agreement from the Schools Service in relation to meeting the costs of any
proposed changes prior to any notice being given to the employee.

2.2 The Headteacher will:

Provide support to staff affected by proposed change processes, seeking external
help where needed (see links at the end of this policy)



Take forward the decisions made by the Governing Body, following this procedure
for the implementation of changes to the staffing structure

Ensure that formal meetings are appropriately minuted

Provide the Governing Body with complete and accurate information at all
stages of this process

Act with impartiality where providing information and advice to the Governing Body
or relevant sub committee

Ensure that all relevant employees, including those on long term absence from
work (for example on long term sickness or Maternity leave) are communicated
with, and are engaged and involved in any change processes. Acas quide to

managing redundancy for pregnant employees or those on maternity leave | Acas

Maintain confidentiality at all times throughout and following the process

Consult, and take advice from the Schools’' HR Team, in accordance with 2.4
below

Request redundancy estimates for those staff who make a request and distribute
these, in confidence, upon receipt.

Communicate any decisions taken by the Governing Body or relevant
Committee in a timely manner to the Schools’ HR Team.

In consultation with the relevant Committee of the Governing Body, seek
agreement from the Schools Service in relation to meeting the costs of any
proposed changes prior to any notice being given to the employee.

2.3 Employees will:

Seek support, either from the Headteacher, relevant Governor, HR or Trade Union
as needed

Engage with and participate in this process, completing tasks as requested (e.g.
completion of Skills Audit)

Act professionally and with integrity throughout this process

Maintain confidentiality at all times throughout and following the process

2.4 The Schools’ HR Team will (in line with the relevant Service Level Agreement):

Provide support and advice to the Headteacher, senior leader(s) and the
Governing Body on formal aspects of change management and the proper
implementation of this procedure, in line with current legislation.



e Provide appropriate coaching and training to the Headteacher, senior leader(s)
and the Governing Body

e Act as the intermediary between the School and the Schools Service in relation to
the meeting of any redundancy or loss of office (compensatory) costs

e Seek legal advice where necessary

2.5 The Schools’ Service will (in line with the relevant Service Level Agreement):

e Review requests to meet the costs of redundancy, early retirement or loss of office
(compensatory) payments, and fund these where agreed (See 2.1 and 2.2 above)

3. The Process (See accompanying flowchart at Appendix A)

3.1 Development, Planning and Preparation

1.1 Having considered the current and future needs and resources of the school, the
Headteacher will draft a business case for the relevant changes, including a
proposed staffing structure, and submit this to Governors for discussion and
approval in principle.

e Depending on the size of the school it may be appropriate to involve the
senior leadership team in discussions prior to drafting the business case
/ proposal.

e The proposed staffing structure must include the Job Evaluation code for
all support staff posts. Where possible the existing agreed Job Descriptions
should be used, as any new or amended Job Descriptions will require
assessment by the Job Evaluation team, leading to potential delays in the
process.

e The “pool” of affected employees must be determined at this stage and will
provide clarity as to which posts are within the scope of the consultation
and also which posts are within the ‘ringfenced selection pool’ for any new
posts within the new structure. Typically all posts with the same Job
Description or requiring similar skills will constitute the “pool” for one or
more posts in the new structure.

e [f needed, the Headteacher is welcome to seek informal advice from the
Schools’ HR Team, particularly in relation to the selection of the pool(s) as
above.



31.2

3.1.3

3.1.4

3.2

3.2.1

33

3.3.1

e In determining the timeline for the process, the Headteacher must take into
account the notice periods for staff. This can be a maximum of 12 weeks
for support staff and 3 months for teaching staff. The Headteacher must
also ensure that a representative of the Schools’ HR Team is available on
proposed dates for any relevant meetings. It is recommended that two
terms are allowed for any change process to be completed. Please see
guidance document for template timelines.

Once Governors have agreed to proceed, the Headteacher will formalise a
Business Case (see Headteachers’ Toolkit) covering the following:

e Rationale for proposed changes

e Current staffing structure (and curriculum if relevant)

e Proposed staffing structure and effective date (and curriculum if relevant)
e Key changes / benefits resulting from proposed changes

e Proposed consultation process

e Proposed timeline (having confirmed HR availability)

Feedback on all elements of the business case will form part of the
consultation process.

The draft business case and associated documents will be submitted to the
School’s named HRBP. In the event that the School does not have a named
HRBP (i.e. if the School only buys in to the Core element of the SLA) the
business case should be sent to the generic Schools’ HR inbox.

Approval

Once the business case has been agreed with the HRBP and any other
relevant officer (e.g. Finance or Challenge Advisor), incorporating any
changes where relevant, it should be submitted to the Governing Body for
approval. This should be the full Governing Body unless this responsibility has
been formally delegated (and minutes confirming this are available) to a
subcommittee.

Consultation

In all cases where a reduction in hours, variation to job description, Terms and
Conditions, grade or TLR or a redundancy is being considered, it is a legal
requirement to consult meaningfully with the relevant staff group and Trade
Unions.



3.3.2

The consultation period should consist of a minimum of 30 calendar days.
This should include a minimum of 20 school days. There are circumstances
where a longer period of consultation might be required (e.g. where more than
100 staff are affected) so advice should be sought from the School's HRBP.

3.3.3 All documentation relating to the consultation should be provided to all

affected staff and relevant Trades Unions at least 5 clear school days prior to

the start of consultation. As a minimum this should include:

e The business case

e Relevant Job Descriptions (in particular where these are new or have been
altered)

e School Budget report (summary document only, not to include individual
salaries)

e Proposed selection method and draft criteria

e Timeline

It should be noted that Trade Unions may request further information and this
should, where possible, be provided in a timely manner. If needed, please seek
support from your HRBP.

3.3.4

3.3.5

3.3.6

3.3.7

3.3.8

A pre-consultation meeting should be held with relevant Trades Unions prior
to the start of consultation meeting. Typically, this is held immediately before
the start of consultation meeting. This will be led by the Headteacher but
minutes are not required. A note of any action points will be taken.

A start of consultation meeting will be held with all affected staff and relevant
Trades Union representatives. This will be led by the Headteacher and formal
minutes will be taken, typically by the Clerk to Governors (unless they are
directly affected in which case it is the responsibility of the Headteacher to
arrange an alternative clerk).

Following this meeting, Headteachers may wish to meet with, or otherwise
advise, other staff within the School that the consultation is taking place. This
will provide interested staff with an opportunity to express an interest in
volunteering for redundancy / early retirement / reduction in hours, which may
enable the required change to be made through voluntary means.

During the formal consultation period affected staff may request an estimate of
the redundancy or loss of office payment that they would receive in the event
that they volunteer or are selected for redundancy or reduction in hours/grade.
This information should be requested from the Headteacher, who will obtain
estimates from Payroll and provide them in confidence to the member of staff.
Estimates can be requested in confidence from HR if needed.

Following receipt of the estimates referred to above, should a member of staff
wish to volunteer for redundancy, early retirement or reduction in hours, they



3.3.9

should request this in writing to the Clerk to Governors (or other nominated
person) prior to the date on which the consultation closes. It should be noted
that there is no guarantee that requests for voluntary redundancy or early
retirement will be accepted.

During the formal consultation period affected staff will be actively encouraged
to attend a one to one meeting to discuss their personal situation. They may
be accompanied at this meeting by a Trade Union representative or a
workplace colleague if they wish. If needed, a School's HR representative may
be present at the meeting, but there is no need for them to be present if no HR
issues are to be discussed. Summary notes should be taken of the meeting by
the Headteacher and provided to both the employee and the HR
representative supporting the process. A log of anonymised issues, comments
and questions (see 3.3.1) will be kept by the Headteacher and provided to the
Governing Body at the Post Consultation meeting.

3.3.10 Staff may also choose to provide feedback in writing during the consultation

period. Any written feedback should be acknowledged by the Headteacher
and added to the log mentioned at paragraph 3.3.1 to be provided to the
Governing Body at the end of the consultation period.

3.3.11 Staff and Trades Unions are encouraged to provide feedback about the

proposal, suggested selection method and draft selection criteria if applicable.

3.3.12 It is possible that in some circumstances it may be necessary to extend the

3.4
3.4.1

consultation period. If this happens then the Headteacher should rewrite the
timeline to reflect this, ensuring that the School’s HR representative and
relevant Governors are available for proposed meeting times. Any new
versions of the timeline should be shared with affected staff and Trades
Unions as soon as they become available. The School’s Team will advise on
any proposed extension to the consultation period as needed.

Finalise

At the end of the consultation period, the Headteacher will collate all of the
feedback into a single document to share with the Governing Body at the Post
Consultation meeting. Prior to the meeting the Headteacher will discuss the
feedback with the School’s HR representative and annotate any comments
within the document. If necessary, the Headteacher may request the HR
representative’s attendance at the Governing Body meeting but it is expected
that HR attendance will be by exception. At this meeting the Governing Body
will decide:

e How to respond to all of the comments and questions raised during the
consultation

e Whether the proposal will proceed as planned in light of any comments or
questions raised, and if not what will happen instead (e.g. will the proposal
be abandoned, will an alternative proposal be consulted upon)



3.4.2

3.5
3.51

3.5.2

3.5.3

3.54

e |[f the proposal will go forward, whether or not to accept voluntary
redundancy/retirement/reduction in hours requests.

Confirm the selection criteria that will be used for any selection decisions
required. These should be shared with staff and trade unions for their feedback
prior to being used. Staff and trade unions will have a period of no less than
five school days (ten school days is recommended where practicable) to
provide feedback.

Where a skills audit is to be used, the criteria and weighting for this will be
considered using the template provided at Appendix C

Following the Post Consultation meeting, the Chair of Governors will write to all
affected staff to let them know:

e What the responses are to all the questions, comments and queries
raised during the consultation period

e Whether the proposal will go ahead and if not, what will happen instead
e What the next steps are and the timings of these

e |[f applicable, what the selection method and criteria will be for any
selection decisions (including any limitations on skills audit submissions)

Selection

Selection decisions will be made by the Staff Discipline and Dismissal
Committee in line with the process and criteria agreed by the Governing Body
at the Post Consultation meeting. These will have been communicated to
affected staff by the Chair of Governors.

All selection decisions must be recorded. It is recommended that a scoring
matrix is completed for each member of staff reflecting their scores against
each of the criteria and noting the rationale for these scores.

Where selection is by means of a skills audit, staff will be provided with the
necessary paperwork (i.e. a template form to complete- this will include the
scoring mechanism and any weighting for each criterion) a minimum of 7 clear
school days before the deadline. The Headteacher will provide reasonable
support to staff in completing the skills audit where needed.

Completed Skills Audit forms will be returned to the Clerk to Governors by the
specified deadline. The Clerk to Governors will make arrangements to have
the forms anonymised and copied for distribution at the meeting of the Staff
Discipline and Dismissal Committee. If it is identified that there is a conflict of



3.5.5

3.5.6

35,1

3.5.8

358

interest, alternative arrangements for receiving and anonymising forms will be
required.

The Headteacher will attend the meeting of the committee in an advisory
capacity only and is not part of the decision making process. The Headteacher
should withdraw from the process if there is any conflict of interests. The
School’'s HRBP will also attend in an advisory capacity for schools buying in to
the Enhanced level of the SLA.

Where the selection method involves interviews and / or assessment tests,
questions and tasks must directly relate to the selection criteria agreed by the
Governing Body at the Post Consultation meeting. Decision makers must
ensure that reasonable adjustments are made for staff in accordance with the
Equality Act (2010). Advice can be sought from the School's HRBP in relation
to this if needed.

Where consideration is being given to making teaching posts
redundant, selection will be by the means of a skills matrix.

Any selection process involving the attendance of staff members should take
place during the employee’s normal working hours. Where this is not
practicable, an employee may be requested to attend at another time,
receiving reimbursement for the additional hours worked. It should be noted
that employees cannot be required to attend outside their normal working
hours and they should not be treated detrimentally if they are unable to do so.

When a selection decision is made, this must be communicated sensitively to
all affected staff. This should be done on an individual basis, in person and
confidentially. The decision may be communicated by either the Headteacher,
the Chair of Governors or the Chair of the Staff Discipline and Dismissal
Committee. This should then be followed up in writing within 5 school days
using the templates provided. It should be made clear that this decision is at
this stage provisional and is subject to representation (for teachers only) and
appeal.

3.5.10 For support staff, HR will request approval of payment for any redundancy or

3.6
3.6.1

compensatory award at this stage, and then make arrangements for notice
letters to be sent as appropriate. In the case of compulsory redundancy or
reduction in hours / grade, notice letters will include details of the appeals
process.

Representations (Teachers only)

Teaching staff provisionally selected for redundancy or reduction in hours, or
the removal of a TLR have the right to make representations to the Staff
Discipline and Dismissal Committee. This is a request for the Committee to
reconsider the decision that they have made. The teacher should, in writing,
inform the Clerk to Governors (or other nominated person) within 10 school
days of being informed in writing of the decision of their intention to make



3.6.2

3.6.3

3.6.4

4.1

4.2

4.3

4.4

representations. This submission must include the reason(s) for the
representation. In order to make representations the teacher may request a
breakdown of their scoring and rationale why they received those scores and
were selected. They may also request other anonymised scores as part of this
process. The duty to maintain confidentiality will be the overriding factor in
determining what data can be released.

Where no representation request is received, the process will continue as at
3.5.9 above.

Representations to the Staff Discipline and Dismissal Committee can be made
either in person or in writing. In either case the representations will be received
and considered at a Representation Hearing by the Staff Discipline and
Dismissal Committee. The Headteacher will attend the meeting of the
committee in an advisory capacity only, and is not part of the decision making
process. The same HR representative (where possible) who attended the
selection meeting will also attend in an advisory capacity for schools buying in
to the Enhanced level of the Service Level Agreement. A decision will be
made at the meeting whether or not to accept the representation(s), and this
will be communicated to the teacher by the Headteacher, the Chair of
Governors or the Chair of the Staff Dismissal and Disciplinary Committee, and
followed up in writing within 5 school days.

In the event that the representations are successful then the selection process
will be reconsidered and / or repeated.

Appeals (all staff — teachers may only appeal following unsuccessful
representation)

The grounds for an appeal may include:
e the selection procedure used;

e the application of the procedure.

An employee may appeal against their selection for redundancy or variation to
terms and conditions. The appeal must be made in writing to the Clerk to
Governors giving the reason for the appeal. The appeal must be submitted
within 10 school days of the receipt of the outcome of representation
(teachers) or notice letter (support staff).

Where no appeal is received, the process for teachers will continue as at 3.5.9
above (support staff would already have received notice).

Appeals will be heard by the School’s Staff Disciplinary and Dismissal Appeals
Committee.



4.5  The appeal should be heard within 20 school days of receipt of written
notification of appeal but must give the employee at least 5 school days’
notice.

4.6  The Staff Discipline and Dismissal Appeals Committee can consider the
appeal by the employee with them attending in person, requesting a Trade
Union representative to attend on their behalf or by providing a written
statement. This will be a decision for the employee concerned. The
Headteacher will attend the meeting of the appeals committee in an advisory
capacity only, and is not part of the decision making process. A different HR
representative from the one who attended the selection meeting will also
attend in an advisory capacity for schools buying in to the Enhanced level of
the Service Level Agreement. A decision will be made at the meeting
whether or not to uphold the appeal and this will be communicated to the
teacher by the Headteacher, the Chair of Governors or the Chair of the Staff
Discipline and Dismissal Appeals Committee and followed up in writing within
5 school days.

4.7 Inthe event that the appeal is upheld then the selection process will
be reconsidered and / or repeated.

4.8 If the appeal is not upheld the original decision stands and there is no further
opportunity within this policy to challenge the decision. The process will
continue as at 3.5.9 above and teachers will be issued with notice of
redundancy (or change to terms and conditions) at this point.

5. Redundancy Pay and Compensation

5.1 Employees made redundant with two or more years’ continuous service will be
entitled to a redundancy payment dependent on age and length of service. A
ready reckoner showing entitlements by age and service is attached at
Appendix B

5.2  Where an employee suffers a reduction in pay as a result of being appointed
to a post on a lower salary, or fewer hours, as a result of this process they will
be entitled to a one-off taxable compensatory payment. The payment will be
calculated by taking the difference between the weekly pay of the old role and
the new role and multiplying this amount by the statutory redundancy formula.
The statutory redundancy ready reckoner can be found in Appendix B.

6. Safeguarding (Teachers only)

6.1  Teachers on Leadership group pay or in receipt of a Teaching and Learning
Responsibility (TLR) payment may be entitled to up to three years’
safeguarding subject to the relevant provisions of the School Teachers’ Pay
and Conditions Document. It should be noted that this safeguarding does not
apply to TLR Level 3 payments.



7. Early Retirement

75

2

Staff selected for redundancy (whether compulsory or voluntary) who
contribute to the relevant pension scheme (Local Government Pension
Scheme or Teachers’ Pensions), and who are aged 55 or over, will be able to
access their benefits unreduced under their Pension Scheme.

They will also qualify for a statutory redundancy payment dependant on age
and length of service as outlined at paragraph 5 above.

8. Misconduct by employees during notice periods

8.1

8.2

If an employee is found to have conducted themselves in such a way as to
justify summary dismissal, the employee may lose their right to a redundancy
payment. This is subject to 8.2 below.

The Governing Body is thus entitled to recommend termination of the
employee's contract by reason of the employee's conduct in accordance with
the School’s Disciplinary policy. Any investigation and hearing relating to this
would need to be undertaken and notice of a right to appeal, provided. Where
practicable, any appeal should be held by the end of the redundancy notice
period.

9. Assisting employees at risk of redundancy

9.1 The following list is not exhaustive but gives guidance on the areas of assistance
that may be given to employees whose posts have been declared redundant.
Information and guidance on accessing support should be sought from Powys
County Council’'s Recruitment Team in the first instance.

'9.2 Possible options:

9.3

redeployment/supply register & support

redundancy counselling via Powys County Council's Employee Assistance
Programme

Other support provided via Powys County Council’s Employee Assistance
Programme

CV writing training;

interview skills training;

advice on retraining;

circulation of internal vacancy details; and

where possible, advice on external vacancies/organisations.

Reasonable time-off:

An employee who is under notice of redundancy is entitled to reasonable time off



during working hours to look for new employment or make arrangements for
training for future employment. The employee is entitled to be paid at the
appropriate contractual rate for the period of absence. All absences of this nature
are to be agreed in advance with the Headteacher.

94 External assistance

For employees who live in Wales, the Welsh Government’'s ReAct Programme,
provides a package of support to help people gain new skills, overcome obstacles
and improve their chances of returning to work in as short a time as possible after
redundancy. Further information can be obtained on their website: ReAct
Funding Wales | Career Change Wales Training Academy

Careers Wales provides advice and support for people to cope with redundancy:

https://careerswales.gov.wales/.../features/coping-with-redundancy

For employees living in England, Jobcentre Plus has a “Rapid Response Service”
which helps individuals to move quickly into alternative employment without the
need to claim welfare benefits. They also help employees write CVs and find
employment: Redundancy: your rights: Get help finding a new job -
GOV.UK (www.gov.uk)

The Citizen's Advice Bureau also offers advice and assistance for people who
have been made redundant: https://www.citizensadvice.org.uk/work/leaving-a-

job/redundancy/preparing-for-after-redundancy/

Other support can be accessed if needed by using Powys County Council's
Employee Assistance Programme- please ask the Headteacher or HR
representative for details.



Appendi
Restructure process — Guidance for Headteachers and Governors

® Develop revised structure(with HRBP & Finance) and gain Governing Body approval in principle

evelop §B Use agreed job descriptions where possible or write and submit new ones for evaluation

¥

™
® Draft business case.
® Draft consultation timeline— commit to key dates ensuring HRBP availability
l®__Submit-draft-business-case,selection-criteria-and-timeline-to-HRBPforreview. /
® Check job descriptions have been evaluated where relevant N
® |dentify list of affected staff with HRBP.
LEREICE |+ Check timescale scoped is still achievable )
¢ Confirm final business case with HRBP
. Gain Governing Body and any other approval needed to commence consultation with agreed ]
Approval husiness case
= Write to staff and trade unions at least 5 clear school days before start of consultation,
sending full business case together with other relevant documentation (eg job descriptions,
budget summary)
® Pre consultation meeting with trade unions
® Start of consultation meeting with all affected staff (Headteacher to lead and arrange clerking
® Request estimates for redundancy/loss of office (compensatory) payments
® Hold one to ones where requested
® Consultation closes
® HT collates responses to consultation and submits to Governing Body (with HR commentary as \

appropriate)
o Governing Body meets to consider responses and make decisions whether or not to
proceed, or to reconsult on an alternative proposal.

Governing body considers any requests for voluntary redundancy, early retirement or reduction in
hours or agrees final selection criteria where a compulsory process is to proceed.
® |f applicable, Governing Body consider selection method and develop draft selection criteria and consult
with Unions on this for no less than 10 school days

- Chair of Governors writes to staff responding to staff and trade union comments raised during /
consultation(with-HR-input-where-necessary),-advising-if-any-changes-have been-ma

proposal and sharing proposed selection method and criteria.

® Confirm final selection pool (taking into account any changes arising out of consultation).

® Confirm selection method, criteria,process and timeline to affected staff

® Progress selection process documenting all decisions (NB selection to be undertaken by Staff Discipline
and Dismissal Committee)

€€ «

s Progress any representations (Teaching Staff only) and appeals. (NB representations to be heard
by Staff Discipline and Dismissal Committee and appeals by Staff Discipline and Dismissal (Appeals)
Committee )

SR | Support displaced staff through redeployment and redundancy processes where relevant with HR support

and Appeals

¥

* Request any additional redundancy estimates
e HR-to-give-notice-ofredundancy-fwhererelevant)-in-maintained-schools-and-to-advis
provision of notice in non-maintained schools.

® 6 or 12 months later Governing Body evaluate success of change J




Correct Tables and statutory calculator— Teaching & Support staff
Appendix B - Table 1

Voluntary Severance Scheme

Ready Reckoner All Staff aged over 55 but under State/Normal
Pension Age (and a member of either the Local Government or

Teachers’ Pension Schemes)

Service (Full Years)

AGE| 2 3 4 | 5 6 7 8 9 [10 |11 |12 [13 [14 [15 |16 [17 [ 18 |19 | 20
55 | 3 |4%| 6 | 7% | 9 [10% 12 [13%%] 15 |16%%] 18 [19%%| 21 | 22 | 23 [ 24 | 25| 26 | 27
56 | 3 |4%| 6 | 7| 9 [10%] 12 [13%| 15 [16%%| 18 |19%%| 21 |2214|23Y5(244|25Y2|26Y5| 272
57 | 3 |4%| 6 | 7% | 9 [10%% 12 |[1314] 15 |16V4| 18 |19%%| 21 |22%5] 24 | 25 | 26 | 27 | 28
58 | 3 |4%| 6 | 7% | 9 [10%]| 12 [13%] 15 [16%]| 18 |19%] 21 [22%5| 24 [25V5|26%2|2772|28%
59 | 3 |4%| 6 | 7% | 9 |10V 12 [13'%] 15 |16V4] 18 |19V5| 21 |22%5] 24 |25%| 27 | 28 | 29
60 | 3 |4%| 6 | 7% | 9 |10%] 12 |13%4] 15 [16V5] 18 [19%5| 21 |22%5| 24 |25Ys| 27 (285|297
61+| 3 [4%| 6 | 7% | 9 [10%] 12 [13%%] 15 |16%4| 18 |19V5| 21 |22V4| 24 |25'4| 27 |28%% 30
Source: Department for

Business, Innovation and Skills




Appendix B - Table 2

Voluntary Severance Scheme
Ready Reckoner — non teaching staff

Up to 55 years
(Or over 55 and not in the LGPS, or over State Pension Age)

Based on 1.5 weeks’ pay per continuous years’ service (max 30 weeks)

Length of
Continuous Number of
Service (as per weeks
Modification Redundanc
Order) y Pay

2 3

3 4.5
4 6

5 7.b
6 9

7 10.5
8 12

9 135
10 15
11 16.5
12 18
13 19.5
14 21
15 22.5
16 24
17 25.5
18 27
19 28.5
20 30




Appendix B - Table 3

Voluntary Severance Scheme
Ready Reckoner - teaching staff
Up to 55 years (Or over 55 and not in the Teachers’ Pension
Scheme, or over Teachers Normal Pension Age)

Service (Full Years)

Age 2137315167 7 8 T 0 M 127 37 a6 6] i/ 1819 20
T8I 1
19 111%
—20 T (1748 2
21 T (1% 2 2%
27 T1%l 212%| 3
23 4] 2 |27 3 [3%] 4
24 212%| 3./3%| 4 4% 5
25 21 3(3% 4144 5 [ 541 6
—26 213 414% 51 5% 6 [6%]| 7
27 71 3| 4 5|5% 6 6% 7 [ 7A| B
28 21 314|566k 7 | 7Rl 81821 9
29 21 3{415(6] 7 | 7%| 8 8% 9 9% 10
30 21314151 ¢ 7 81T 8%( 91 9% 10 [10%] 11
3 Z) 314561 7 8 9 | 9% | 10 [10%{ 11 | 114 12
32 2131741516 7 ] G 10 (0% 11 | 11| 12 | 12%] 13
33 2131415161 7 g 9 |10 | 1T [ 11 12 [12%] 13 | 13%| 14
RY:) 2i 3415161 7 8 90 (AT (2 (12% 13 [ 13%| 14 [14%| 15
35 2y 31 4f5(6¢ 7 8 G0 (AT | 121 13 {13%| 14 | 14%| 15 | 15%| 16
36 213141561 7 8 O T0 T T2 AT 1a [ 1a% | 15 | 15%| 16 | 16| 17
37 21 314|561 7 ] 910 11| 121 13| 14 | 15 { 154 16 | 16%| 17 | 1/%
38 Zy 314|561 7 8 9 10 11 [ 12 13| 14 | 15 | 16 | 16| 17 | 1/%| 18
39 2l 34564 7 8 910 11| 12 13| 14| 151 16 | 17 | 1/%| 18 | 18%
40 21314561 7 8 G 0 11 | 12 13§ 14 [ 15§ 16 | 17 | 18 | 18%[ 19
41 2T 3T 45167 8 G110 11 | 12§ 13| 14| 156§ 16| 17 | 18| 19 [ 19%
8% | 9% [10%| 11| 122 13% | 14% | 15| 16v2| 1772| 18| 19%| 207

42 22| 32} 4'2) 52| 612 T2

43 Jl 4l oto] 7/ 3 9 10 il 12 131 14§ 15| 16 17 18 | 19§ 20 | 21
44 3| 4%|5%| 6% 1) 8% | 9% | 107 117 | 12V 13%| 14%| 15v2| 167 117:) 18| 19% | 20% | 21%
45 3 (4% 6| 8 9 10 1 12 13 14 15 16 17 18 19 20 21 22
46 3 laa] b | 28R Ye | 104 12| 1272] 134 142 192 162 112) 1821 19| 202§ 214 227
4/ 34af 6 |a] 9] 10 11 12 13 14 151 16 | 17 | 18 19 | 20 | 21 22 | 23
48 Slaal 6 |72] 9| 10%] 114 1221 13%2] 142 15872 1021 172 18] 19| 2004 212 222 23%
49 ddAal o |fa) 910§ 12 ] 13 14 ] 15 16| 17§ 1861 19 1 20 | 21 221 23 | 24
90 dl4a) o (/2] 91002 | 12 | 13 142 182 1632 1/°2] 1821 194 2002 212 224 23'2| 24
o1 d4Aa] o |a] 910s | 12 (13 | 15 16 1/ 1§ 19 ] 201 A 22 | 23| 24| 2o
52 dJ4n| o [2] 9102 | 12 132 | 15 [ 162] 1772 182 1921 2004] 2141 224 23| 24'2| 257
93 d{aa] 6|2l 9102 | 12 134 | 16 | 16%2] 18 | 18 § 20 | 21 22 1 231 24 | 25| 2o
54 J14% | 6 (7| 9|10% | 12 |13% | 15 | 16| 18 | 19%| 20%| 217 | 22| 2372 24| 257 26%
55 34~ b |ra] 911002 | 12 [13%2 | 15 | 16%2| 18 [19%2 | 21 22V 230 24 ) 25 2 | 27
96 3% [ 6 /% | 9|10% | 12 [13% | 10 | 16va| 18 |19% | 21 | 2272| 2372| 242 | 2bVa) 2672 21 /2
57 F[A% 67T 9|10% [ 12 [13% | 15 | 16%| 18 (19% | 21 |22% | 24 | 25 | 26 | 27 | 28
58 3 4% | 6 (7% 9[10% | 12 [13% [ 15 | 16%| 18 |19% | 21 |22% | 24 | 25v2| 267 | 2717%| 28%
58 Jjda) o172 9 110%% | 12 {132 | 10 [162) 18 |19% | 21 122% | 24 | 28] 27 | 28 | 29
60 Jlaa] 6 i) 91102 | 12 {13% | 15 [ 16l2] 18 [(19% | 21 (2272 | 24 | 25\2 27 | 28%72) 2897
61" |2 3§42 b 2] 9 0% | 12 [M3% | 16 [1bla| 18 [19% | 21 (22 | 24 | 254 2/ | 28] 30

http://www.dti.gov.uk/employment/employment-legislation/employment-quidance/1s*
[1] - It is possible that an individual could start to build up continuous service before age 16, but this is likely
to be rare, and therefore we have started Table 3 from age 18.

61%* [2] - The same figures should be used when calculating the redundancy payment for a person aged 61
and above.



Appendix B - Table 4

Calculator for reduction in hours

(for use in estimating reduction in hours compensation)

The table below shows the number of weeks’ pay an employee is entitled to as a
statutory redundancy payment. This table can be used to calculate an estimate for the
compensation for a reduction in hours as follows:

1. Calculate the percentage reduction in hours (e.g., a reduction of 5 hours on a
current working week of 20 hours is a 25% reduction).

2. Use the table below to calculate the number of weeks’ entitlement (e.g., Age 40
with 8 full years' service gives a payment of 8 weeks.

3. Reduce the number of weeks to the percentage in 1) above (e.g., 8 weeks
reduced to 25% gives a payment of 2 weeks). This will give you the number of
weeks' pay for the compensatory award.

Seérvice (FUll Years)

Age 2 Jl 4§ o 0 4 3 ) 19 11 12 13 14 19 1o 1f 13 19 2U
18+ [1]] 1

19 T11%

20 1175 2

[T 1% Z[2%

T A 22 3

PR Y A Y R B B

24 21274 31374 4 44 o

B2V 3| 3%[ 4|4% 5 | 5% ©

76 (23| 4[4% 5| 5% 6|64 7

97 {21 33 5|5% 6 [6%] 7 | 7%| 8

T8 | 2 3[4[5(66% | 7| 7%] 8 8% 9

0 2y 3456 7 7% 8 (8% 0 [ 9% 10

30 21 314|516 7 8 8% 9 9%l 10 1 10%] 1

T {21 3145161 7 | 81 9 [ 9% 10 (10% 11 |11%| 12

32 2131 4] 5|6 ’ 8 ] 10 1 10%| 11 | 11| 12 | 12%] 13

TS T a5 e 7 (8 9 [0 [ T% 12 [12%| 13 [ 19%] 14

W2l al 56 7 [ 8 9 [0 11 [ 12 [12%| 13 | 13%| 14 | 14%| 156

B2 3 a[ 56| 7 [ 8 90 11 12| 13 [13%| 14 | 14%| 15 | 15%)] 16

B2l Sl a 55 7 [ 8 o0 T 12 13 1&[14%| 15| 15%| 16 | 16%] 17
37 2131 415]|6 7 8 9 10 i 12 13 14 15 | 15%) 16 | 16%2) 17 | 1/~
38 2 31 4] 5| b / 8 Y 10 11 12 13 14 15 16 | 16%2) 1/ | 1/°2] 18
39 Z{ 3141516 7 B 910123141516y 17174 18 | 184
40 213141 5| 6 f 8 9 10 1 12 13 14 15 16 17 18 | 18%2] 19
41 21 31 415|606 7 8 9 10 1 12 13 14 15 16 17 18 19 | 19%
A7 2Vl 3% A%l 5| 6] 7% | 8% [ 9% | 10%| T1%| 12%| 13%| 14%| 15%| 16%| 17| 18%| 19| 20%
43 Jl 4l ol6} 8 9 10 1 12 13 14 15 16 1/ 18 19 1 20 21
A4 | 3 4% 5Vl 6% 7| 8% | 9% [ 10%| 11%| 12| 13%| 14%| 16%| 16%| 17%| 18| 19%| 20%| 217
B 313 (7B g [0 W[ 12| 3 141516 17| 18 19| 20| 21 22
4b 31a%1 6 | 7R84 9% | 104 114 1274 13741 14741 15| 16%2] 1774 18V2] 19| 20| 21V2) 224
4f 3 (4] b {7A2] 9 10 (il 12 13 14 15 16 17 18 19 20 21 22 23
B S A% B 7% T 0% | T 12%| 13%( 14%] 157:| 16%] 1/%| 18| 19| 20%| 21%| 22| 29
44 314n) b6 {ra] 9104 12§ 13 14 15 16 17 18 19 | 20 21 22 23 24

50 | 3 |4% (617 9 [10% | 12(13%| 14%| 15%] 16%| 17%| 18%| 19%| 20%| 21V | 22:| 23%| 24

5T | B [A% B7A[ 004 { T2[13% [ 15[ 16| 17| 18] 19| 20| 21| 22 | 23 | 24| 25

52 | 3 [@% | B (7% 9[10% | 12 [15% | 15 | 16%| 17%| 18%] 19%]| 20%| 21%| 227 23%:| 24| 257

By T S A% 6 (7% O 0% | T2 {13% [ 15 [16%( 18 { 19| 20| 27 | 22 23| 24| 25| 26 |

54 3 4%] 6 |re] 9 110% 12 113% | 15 | 16val 18 | 19%] 20':| 2172 22| 234 242 PIYAWLYA

55 314n) 6iral 9107 12 113% | 15 | 16%] 18 119 | 21 22 23 24 25 26 27

“He S1a% 6 |77 9 [10% | 12 [13V | 15 | 16va] 18 |19% | 21 | 22| 23%| 24% | 257:| 26| 27Vs

57 3 [a~a] 671 9110% 12 113% ] 15 | 16%2) 18 [19% | 21 |22)2 ] 24 75126 27 28

58 3142 blrAal 9 |1U” 12 (137 15 1 16%] 18 194 | 21 [22% 24 | 20a) 26a] 214] 2ba

59 3 42 b |2 9 |10A 12 §13% | 15 | 162 18 [19%2 | 21 (2272 | 24 oB5%| 27 28 243

60 TVEG[ 6174 G [T0% | 12 {1374 | 15 | 16%| 18 |10% | 21 |22 | 24 | 257 27 | 28%| 297

BT |3 (3% 6 (7% O |10% | 12 |13% | 15 | 16%] 18 (197 | 271 |22 | 24 | 25%| 27 | 28%| 30
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